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HEADING OF JUDGMENT IN ORIGINAL SUIT

District: Goalpara.
IN THE COURT OF CIVIL JUDGE, GOALPARA:: ASSAM.

PRESENT: A. K. BASFOR, A.J.S.
Friday, the 12th day of July, 2019.

Money Suit No. 04 of 2018.
Smti. Kalpana Patgiri & another ….. Plaintiffs.

-Versus-
                Smti. Rina Bala Nath, …… …. … ….  Defendant.
This suit coming on for final hearing on 18-06-2019 in presence of :-
Advocate for the plaintiffs  :    Mr. D.C. Ghosh, learned Advocate.
Advocate for the defendants- : Mr. S. Ali, learned Advocate. 

And  having  stood  for  the  consideration  to  this  day,  the  Court 
delivered the following judgment :-

              J U D G M E N T.
1. This ex parte judgment has arisen out of Money suit  being 

filed by plaintiffs,  Smit.  Kalpana Patgiri  and Smti.  Hemlata Nath 

against the defendant,  Smti. Rina Bala Nath, for recovery of loan 

amount of Rs.3,30,000/ (Rupees Three Lakhs Thirty Thousand) only 

and cost of the suit. 

PLAINTIFFS’ CASE:
2. The plaintiffs’ case, in brief, is that the defendant borrowed a 

sum of Rs.3,30,000/ (Rupees Three Lakhs Thirty Thousand) only 

from  the  plaintiffs  by  executing  a  “Sukti  Nama”  in  favour  of 

plaintiff No.1, who is secretary of Nam Ghar Society, and she agreed 

to repay the loan on demand. But the defendant did not repay the 

loan  amount  in  spite  of  repeated  demand made  by  the  plaintiffs 

which compelled them to serve an Advocate’s Notice dated 13-02-

2018  upon  the  defendant  to  which  she  paid  no  heed  in  spite  of 

receiving the said Notice. 



3. It is further stated the plaintiff No.1 is not a money lender  and 

the aforesaid loan was an accommodation loan, and the plaintiffs do 

not claim interest upon the principal loan amount. It is thus, prayed 

for decree for Rs. 3,30,000/ (Rupees Three Lakhs Thirty Thousand) 

only in favour of the plaintiffs and cost of the suit. 

4. On appearance, the defendant having received the summons, 

has contested the suit of the plaintiffs by filing her written statement. 

DEFENDANT’S CASE:
5.   The defendant resisted the suit of the plaintiffs on the grounds 

that  there  is  no  cause  of  action  for  the  suit;  the  suit  is  not 

maintainable in its present form and manner and the plaintiffs have 

no  locus  standi  to  file  the  suit.  The  defendant  flatly  denied  the 

averments  of  the  plaintiffs  and  stated  that  the  defendant  never 

received any loan from the Society named Nam Ghar Society and 

she never entered into any agreement with the society at any time. 

6. According  to  the  defendant,  she  received  a  sum  of  Rs. 

1,30,000/ (rupees One lakh thirty thousand) only from the plaintiff 

No.2, who is her niece, due to her financial hardship. The plaintiff 

No.2 claimed interest @ Rs.6 % per cent per month and obtained her 

signature in a blank stamp paper stating that she would write the 

money receipt in the said paper and the defendant, on good faith left 

the said paper with the plaintiff  No.2 . However, the defendant on 

09-10-2016 paid Rs.45,000/; on 20-10-2017 she paid Rs.80,000/ and 

on 27-09-2017 she paid Rs.  90,000/.  And accordingly,  as per her 

personal  diary,  she  made  payment  of  total  sum  of  Rs.3,65,000/ 

(rupees Three Lakhs Sixty five thousand) only to the plaintiff No.2 

who told the defendant that she had torn the paper on which the 



defendant put her signature on a revenue stamp as the loan was fully 

repaid.  But  by  using the  said  signed paper,  the  forged document 

called “Chukti Nama”  has been manipulated. Hence, the defendant 

prayed  to  dismiss  the  suit  of  the  plaintiffs  with  cost  and 

compensation. 

7.     Upon the pleadings of both the parties, the following issues are 

framed:- 

ISSUES
  (1) Whether there is cause of action for the suit ?

 (2) Whether the suit is maintainable in its present form and 

manner ?

 (3) Whether the suit is barred law of limitation ?

 (4) Whether the defendant borrowed from the plaintiffs a sum 

of  Rs.  3,30,000/-  (rupees  Three  Lakhs  Thirty  thousand)  only  by 

executing a “Sukti Nama” in favour of plaintiff No.1 ?

 (5) Whether the “Sukti Nama” is a forged document ?

 (6) Whether the plaintiffs are entitled to any relief(s) ?

The plaintiffs in support of their pleading adduced both oral 

and documentary evidence.

8. The  defendant  during  evidence,  has  remained  absent 
without  any  step.  Hence,  the  suit  proceeded  ex  parte  i.e.,  in 
absence of the defendant vide order dated 20/04/2019 passed in 
the suit and accordingly the P.W. has not been cross examined 
by the defendant’s side. 
9. I have heard the argument advanced by the learned counsel 

for  the  plaintiff.  Perused  the  case  record  and  scrutinized  the 

evidence on record.



DISCUSSION, DECISION AND REASONS THEREOF :

10. Now, my discussion and decision on the following issues are 

rendered as follows:-

Issue No.1
(Whether there is any cause of action for the suit ?)

11.  The plaintiff in their pleadings have stated that they gave a 

loan of Rs. 3,30,000/- to the defendant who received the same by 

executing a “Sukti Nama” in favour of plaintiff No.1, and she agreed 

to repay the loan on demand. But the defendant did not repay the 

loan  amount  in  spite  of  repeated  demand made  by  the  plaintiffs 

which compelled them to serve an Advocate’s Notice dated 13-02-

2018  upon  the  defendant  to  which  she  paid  no  heed  in  spite  of 

receiving the said Notice. On the other hand, the defendant in his 

W.S.  has  categorically  denied  the  fact  of  receiving the  said  loan 

amount. So, from the pleadings of both the parties, it clearly appears 

to me that there is cause of action for the suit. Hence, I decide the 

Issue No. 1 in affirmative and against the defendant.

Issue No.2
(Whether the suit is maintainable in its present form and 

manner ?)

12. So  far  maintainability  of  the  suit  is  concerned,  it  is important to point out here is that the issue of maintainability is a issue of wider dimension. Therefore, it is very difficult to say in one breath, that a suit is not maintainable in law and facts. It is for this reason that the Order VIII  Rule 2 of  the Code of  Civil  Procedure has cast a special duty on the defendant to raise by his pleading all material facts which would go to show that the 



suit  is  not  maintainable.  Therefore,  a  bald  plea  of  non-maintainability  of  a  suit  without  adequate  details  in  the pleading, is not sustainable in law. In the present suit, it appears that the defendants pleaded that the suit is not maintainable but 

have not elaborated a details as to why and how the suit is 

not  maintainable.  Every  suit  is  maintainable  in  law  unless specifically  or  by  necessary  implication,  barred  under  any provision of law. It is pertinent to mention that this is a suit for recovery  of  loan  amount  of  Rs.3,30,000/  from  the  defendant who by executing a “Sukti Nama” dated 01-04-2016 received the same and undertook to repay the loan amount on demand; but he  failed  to  repay  the  same.  Record  reveals  that  the  cause  of action arose on 01-04-2016 when the defendant executed the said “Sukti Nama” dated 01-04-201.  The cause of action arose within  the  pecuniary  jurisdiction  of  this  Court.  Therefore,  it clearly appears to me that the suit is maintainable in the eye of law.  I,  therefore,  decide  the  Issue  No.2  in  affirmative  and  in favour of the plaintiffs.  Issue No.3.

(Whether the suit is barred law of limitation ?)
13. P.W.1, Smti. Kalpana Patgiri, who is plaintiff No.1, deposed 

that she paid a loan of Rs.3, 30,000/ to the defendant who received 

the  same  by  executing  a  “Suktinama”  on  01-04-2016  and 
undertook to repay the loan on demand. But the defendant did not 

repay the loan. It means the cause of action arose on 01-04-2016 

when  the  defendant  received  the  loan.  Record  reveals  that  the 

plaintiffs filed the suit on 14-06-2018. Now, I would say that as 



per Article  21  of  the  Limitation  Act,  1963  that  in  a  suit  for 
money  lent  under  an  agreement  that  it  shall  be  payable  on 
demand, the limitation period is three years which begins to run 
when the loan is made. So, it clearly appears to me that the suit is 

filed within limitation period. I, therefore, decide the Issue No.3 in 

negative and in favour of the plaintiffs. 

Issue No.4
(Whether the defendant borrowed from the plaintiffs a sum of 
Rs. 3,30,000/- (rupees Three Lakhs Thirty thousand) only by 

executing a “Sukti Nama” in favour of plaintiff No.1 ?)
-And-

Issue No. 5
(Whether the “Sukti Nama” is a forged document ?)

14. The Issues Nos. 4 & 5 are co-related and hence for the sake of 

convenience, both the Issues Nos. 4 & 5 are taken up together for 

discussion and decision. 

15. P.W-1  in  her  examination-in-chief  deposed  that  she  is  the 

Secretary of Nam Ghar Society and the defendant, who is a school 

teacher and known to her, asked for loan from their said Society. 

Hence,  the  members  of  the  Society  having  discussed  among 

themselves agreed to pay the loan of Rs. 3,30,000/- from their said 

Society and accordingly the defendant by executing a “Sukti Nama” 

received the said loan and promised to repay the loan on demand. 

P.W-1 also stated that Smti. Hemlota Nath was the guarantor of the 

said loan. She also deposed that she and her members of the Society 

on  several  occasions  requested  the  defendant  to  repay  the  loan 

amount  to  which  he  paid  no  heed.  So,  she  (P.W-1)  served  an 



Advocate’s notice dated 13/02/2018 to the defendant to which he 

paid no heed.  

 Ext.-1 is the Money Receipt dated 01/04/2016 of loan amount 

of Rs. 3,30,000/-. 

 Ext.-2 is the Advocate’s Notice along with Postal Receipt. 

16. These are the evidence on record. 

17. Now, having perused the materials on record, it reveals that 

the defendant  in  her  W.S.  contended that  she  took a  loan of  Rs. 

1,30,000/- from the plaintiff No.2 who is her niece and who claimed 

interest @ 6% per month and accordingly she repaid Rs. 45,000/- on 

09/10/2016;  Rs.  80,000/-  on  20/10/2017  and  Rs.  90,000/-  on 

27/09/2017. But the defendant has failed to prove her contention by 

adducing evidence. 

18. However,  it  is  the duty  of  the plaintiffs  to  prove that  they 

together or either of them paid the loan amount of Rs. 3,30,000/- 

(Rupees Three Lakhs Thirty Thousand) only to the defendant. So, let 

us go to see whether the plaintiffs have been able to prove their 
case?
19. Now,  looking  back  to  the  evidence  on  record,  it  clearly 

reveals that plaintiff No.2 has not adduced her evidence in the case 

to prove and support the case or version of P.W-1. Moreover, no any 

member of the ‘Nam Ghar Society’ has been examined in the case to 

prove  the  version  of  P.W-1  and  no  any  other  witness  has  been 

examined to prove the contents of Ext.-1 which is a vital document 

in the suit. There is no witness on record who could say that the 

defendant received the loan of Rs. 3,30,000/- (Rupees Three Lakhs 

Thirty Thousand) only either from plaintiff No.1 or plaintiff No.2 or 



from both in his/her presence. Moreover, the signature of defendant 

in Ext.-1 has also not been exhibited in the evidence of P.W-1 and no 

such  person  has  been  examined  to  prove  the  signature  of  the 

defendant.  

20. Now, it is worth relevant to mention here that on scrutiny of 

Ext.-1, it clearly appears to me that in the “Sukti Nama” the amount 

of Rs. 3,30,000/- has been over-written both in figures and in words. 

The figure of Rs. 3,30,000/- is also over written by putting the short 

signature of K.Patgiri which signature is also seen below the words 

Three  Lakhs  Thirty  Thousand.  However,  it  is  not  mentioned  on 

which date  the words and figures were over-written.  It  is  further 

pertinent to mention here that P.W-1 nowhere in her evidence has 

made any explanation about the said correction or over-writing and 

it is also not clear  who is K. Patgiri. However, Ext.-1 carries the 

signature of Sri Rina Bala Devi on a revenue stamp. It means the 

executant of Ext.-1 is said Sri Rina Bala Devi. So, her signature or 

short  signature  /  initial should be there if any correction or over 

-writing is  made in  Ext.-1 because  a  writer/executant  is  the only 

competent person under law to make correction by over-writing and 

by putting his or her signature or short signature by inserting the 

date of correction which found absent in the present case. 

21. From the above discussion, it appears to me that P.W-1 has 

exhibited the Sukti  Nama (Sukti  Patra)  as Ext.-1,  the contents of 

which or execution of which is not proved by any other material 

witness.  Now,  in this regard,  I  would like to highlight that the 
Hon’ble  Apex Court  in  L.I.C.  of  India  and another  vs  Ram 



Paul Sing Bisen (2010) 4 SCC 491 (496) in para 26 and 31 held as follows:- “ 
“(26) Mere admission of document in evidence does to 

amount to its proof. In other words, mere making of exhibit 

on a document does not dispense with its proof,  which is 

required to be done in accordance with law.”   “(31) Under the Law of Evidence also, it is necessary 

that contents of documents are required to be proved either 

by primary or secondary evidence. At the most, admission 

of documents may amount to admission of contents but not 

its truth.” 22.  Now, I would say that the plaintiffs have not examined any witness to prove the exhibited document (Ext.-1) in the instant suit.   It is pertinent to mention here that filing of document 

or  exhibit  would  not  partake  the  character  of  admissible 

evidence in a Court of Law. That documentary evidence was also required to be proved by the plaintiffs in accordance with the provisions of Evidence Act,   which they have failed to do. 23. In  the  light  of  aforesaid  discussion  coupled  with  my reasons, I am constrained to hold that neither Ext.-1 appears to me as genuine document nor the execution of it has been proved by  any  material  witness  who  could  say  that  the  defendant executed the document (Ext.-1) in his/her presence, nor there is any witness who could say that the defendant received the loan amount of Rs. 3,30,000/- from the plaintiffs in his/her presence. I, therefore, hold that it cannot be said the defendant borrowed from the plaintiffs a sum of Rs. 3,30,000/- by executing a Sukti 



Nama in favour of plaintiff No.1 rather the Sukti Nama appears to me as forged document.  Hence, I decide both the issues Nos. 4 & 5 against the plaintiffs.
Issue No.6

(Whether the plaintiffs are entitled to any relief(s) ?)
24. From the discussions and decisions arrived at in the forgoing 

Issues Nos. 4 & 5, it clearly appears to me that the plaintiffs have 

failed to prove that they gave the loan amount of Rs. 3,30,000/- to 

the defendant. Hence, I am constrained to hold that the plaintiffs are 

not entitled to any relief as prayed for in the suit. The Issue No.6 is 

answered accordingly and against the plaintiffs.

 O R D E R.

25. In  the  result,  the  suit,  which proceeds  ex parte  against  the 
defendant,  is dismissed as the plaintiffs have failed to prove their 
case. Considering the facts and circumstances of the case, I direct 
both the parties to bear their own cost. 

26. Prepare a decree accordingly.

Given under my hand and the seal of this Court on this  12th 

day of July, 2019.

Dictated and corrected by me:            (A.K. Basfor., A.J.S.)

                                                                     Civil Judge, Goalpara.

   Civil Judge, Goalpara.                         


