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IN THE COURT OF ASSTT. SESSIONS JUDGE:: GOALPARA. 

             

                   Sessions Case No.59/2019. 

                   U/S 25 (1-A) of Arms Act. 

          STATE 

                                 -Vs- 

                                   Ajay Ch. Nath., 

                                               .... Accused person. 

 

                                   PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :     Mr. M.U. Hoque & 

        Mr. R. Amin,  learned Advocates. 

Evidence recorded on : 13-6-2019 & 25-9-2019.  

Argument heard on     : 01-10-2019.  

Judgment delivered on: 01-10-2019. 

JUDGMENT. 

1. The case of the prosecution case, in brief, is as follows: 

2.  Informant namely Havilder Ramesh Kumar of 19
th

 Dogra Army 

camp, Paikan, on 26-09-2013 lodged an FIR at Krishnai Police Station 

stating inter alia that based on their information regarding movement of 

ULFA militants, a joint search operation was launched along with police 

of Krishnai police station at Monatosa on 26/09/2013, and  at about 1630 



Sessions Case No.59 of 2019.                                                                                                -2- 
 

hours suspect Ajay Ch. Nath was nabbed and one 9 mm simple shot pistol 

and two ULFA extortion letters were seized from him. Hence, the case for 

taking necessary action.  

3.  Having received the FIR the O.C. of Krishani Police Station 

registered the case vide Krishnai P.S. Case No. 203/2013 u/s  25(1-B) (a) 

of Arms Act. 

 4. S.I.(P) of police, Dipu Bora investigated the case. During 

investigation, the I.O. seized the incriminating articles viz, one 9mm 

simple shot pistol and two ULFA extortion notes. The I.O. forwarded the 

accused Ajay Nath to Court for judicial custody. The seized pistol was 

sent to FSL for examination and the I.O. also collected the report. The 

witnesses were examined by the I.O. The I.O. collected the Sanction of 

Prosecution against the accused person from District Magistrate, 

Goalpara. Finally, the investigation culminated into the submission of the 

charge-sheet against the accused person namely, Ajay Ch. Nath u/s 25 (1-

A) of Arms Act.   

5.  On appearance of the accused, copies of relevant documents were 

furnished to the accused person in compliance of the provision of section 

207 of Cr. P.C. and the case being one triable exclusively by the learned 

Court of Sessions, the same was committed to the learned Court of 

Sessions for trial whereupon the same was again re-transmitted to this 

Court for trial on 27-05-2019.  

6.  Accused Ajay Ch. Nath appeared before this Court. Having heard 

both sides and considering the materials on record, charge u/s 25 (1-A) of 

Arms Act against the accused person had been formally framed and the 
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contents of said charge had been read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.  

7.  During trial, the prosecution has been able to examine two 

witnesses in spite of giving ample opportunity to examine the Army 

personnel including the complaint to whom the summons were issued 

through E-mail.  However, defence adduced no evidence and stood the 

plea of total denial. On closure of the prosecution evidence, the accused 

person has been examined u/s 313 of Cr. P.C. I have heard the argument 

advanced by learned counsels for both sides.  

8.   POINT FOR DETERMINAION:   

  Whether the accused person on 26-9-2013 at about 4-30 a.m. at 

village Monakosa under Krishnai Police Station was found having in his 

possession one 9 mm simple shot pistol without having a valid licence 

and proper document in contravention with the provision of the Arms Act 

and thereby committed an offence punishable u/s 25 (1-A) of Arms Act ? 

 DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

9.  P.W.1, Banamali Das, who is A.S.I. of police, deposed that one 

day in the year 2013, he accompanied Army personnel for an operation 

by Army. And their group were divided in two parts, one group entered 

into the jungle of Monakosa and he stayed with another group on the 

road. After few minutes the first group came with the accused having 

apprehended him along with a pistol. Thereafter, they all came to Krisnai 

police station where the accused was handed over by Army along with 

pistol.  
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10.  P.W.2, Sukra Bahadur Lama who is armourer, deposed that on 

23-6-2014 when he was working as Havilder and F.S.L. armourer at 1
st
 

A.P.T.F. Bn., Dakurbhita, Goalpara, he received one pistol marked as “A” 

in connection with this case and he examined the pistol and found- that 

the pistol is handmade and serviceable. Ext.-1 is the examination  report 

and Ext.-1(1) is his signature with seal.  

  In his cross examination, he admitted that he had not mentioned the 

date of examination of the pistol in Ext.-1.  

 These are the evidence on record.   

11.  From the above evidence of P.W.1 it clearly appears to me that at 

the relevant time of incident, P.W.1 did not see the Army personal who 

nabbed the accused nor he saw recovery of pistol in question from the 

possession of the present accused as he clearly stated at that relevant time 

he was staying with a group on the road, and another group entered into 

the jungle of Monakocha who after few minutes came with the accused 

along with the alleged pistol. In other words, P.W.1 is not the eye witness 

of recovery of pistol from the possession of the accused. Hence the 

evidence of P.W.1 has appeared not sufficient to convict the accused 

under the charge brought against him. P.W.2 is a formal and/or official 

witness of the case and from his evidence it is also not clear that the 

alleged pistol was recovered from the possession of the accused. So, I am 

constrained to hold that it is not proved in the evidence of P.Ws. that the 

seized pistol and other incriminating article were recovered from the 

possession of the present accused person. So, I am of the firm view that 

the prosecution has totally failed to lead cogent, sufficient and convincing 
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evidence on record to bring home the charge u/s 25 (1-A) of Arms Act 

against the accused person. The case of the prosecution is therefore held 

to have failed. Accused Ajay Ch. Nath is not found guilty of the offence 

as charged and as such acquitted of the same on benefit of doubt and set 

at his liberty forthwith.  

12. The accused person is directed to furnish fresh bail bond as 

required u/s 437-A of Cr. P.C. and till then he is allowed to remain on his 

previous bail. 

13.  The seized pistol be confiscated to the State; and the seized 

extortion letter be destroyed.  

14.     The case stands disposed of on contest. 

15.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr.P.C. 

 Given under my hand and the seal of this Court on this 1
st
  day 

of October, 2019. 

                    

Dictated and corrected by me:                            (A.K. Basfor., A.J.S.)                     

                 Asstt. Sessions Judge,  

 (A. K. Basfor, A.J.S.)                                              Goalpara, Assam. 

 Asstt. Sessions Judge,  

Goalpara::::: Assam.   

 

                                                                            

  

……..Appendix…                   



Sessions Case No.59 of 2019.                                                                                                -6- 
 

                       A P P E N D I X.         (Sessions Case No. 59/19). 

 

Prosecution witness :  

P.W. 1  ….. ….. …… …… ….. Banamali Das & 

P.W.2 ……… ………… ……..  Sukra Bahadur Lama.  

  

Defence witness :    …….. Nil. 

 

Prosecution Document : 

Ext.-1 …….. ……. ……  ……. Seizure list.  
 
 

Defence Document :      ……. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

 

                      (A. K. Basfor, A.J.S.) 

                                 Asst. Sessions Judge:: Goalpara. 

 

 

 


