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IN THE COURT OF ASST. SESSIONS JUDGE AT  

GOALPARA ::  ASSAM. 

             

         Sessions Case No. 30/2018 

          U/S. 147/148/436/379  of I.P.C. 

State of Assam 

-Vs- 

                     (1) Siddik Ali, (2) Sahar Ali, (3) Moijuddin,       

(4) Moksed Ali, (5) Siddik Ali, (7) Johrul Islam 

and (7) Mofiz Ali.               

 ……… Accused persons. 

                 

PRESENT:-  A. K. BASFOR ; A.J.S.                                        
Asst. Sessions Judge, Goalpara. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :  Mr. S. Ali , learned  Advocate.  

Evidence recorded on   : 18/02/19, 07/03/19 and 06/04/19. 

Argument heard on      : 06/04/2019 

Judgment Delivered on   : 06-04-2019. 

 

JUDGMENT. 

PROSECUTION CASE: 

1. The case of prosecution as unfolded in the FIR may, in 

nutshell, be stated as follows:- 
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2.   That on 09/01/2011 a communal riot between Garo and 

Rabha community took place in which the houses of fifteen families 

were burnt along with their properties. Further, on 11/02/2013 at 

about 9:00 a.m. the muslim community people led by the FIR 

named accused persons, armed with dao, axe, gun, pistol and lathi 

burnt the houses of 105 families at Rakshyasini Milanpara and 

looted their properties. This is long and short of the prosecution 

case for taking necessary action against the accused.  

INVESTIGATION:  

3.  On the basis of the aforesaid FIR, a case being Goalpara P.S. 

Case no. 14/2013 u/s 147/148/448/436/379/427 of  I.P.C. came to 

be registered and investigation was also conducted. During 

investigation, the I.O. recorded the statements of witnesses u/s 161 

of Cr.P.C., seized the burnt articles from the place of occurrence; 

drew the sketch map of the place of occurrence. Finally, the 

investigation culminated into the submission of the Charge-sheet 

against the accused persons namely (1) Siddik Ali, S/o. Lt. Dila Sk. 

(2) Sahar Ali, (3) Moijuddin, (4) Moksed Ali, (5) Siddik Ali, S/o. 

Lt. Devor Ali (6) Johrul Islam and (7) Mofiz Ali u/s 

147/148/436/379 of I.P.C. 

COMMITMENT: 

4.  On appearance of the accused, copies of relevant documents 

were furnished to him in compliance of the provision of section 207 

of Cr.P.C. and the case being triable exclusively by the learned 

Court of Sessions, the same was committed to the learned Court of 
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Sessions for trial whereupon the same was re-transferred to this 

Court for trial on 13-02-2018.  

5.  Having heard both sides and considered the materials on 

record, a formal charge was framed against the accused u/s 

147/148/436/379 of I.P.C. and had read over and explained to the 

accused the contents of charges to which they pleaded not guilty 

and claimed to stand trial.  

TRIAL: 

6.  During trial, the prosecution has examined as many as 4 

(four) witnesses. The informant could not be examined as he passed 

away as reported by police and stated witnesses (P.W-1 & P.W-2) 

On closure of prosecution evidence, the accused persons have been 

examined u/s 313 of Cr.P.C. The defence declined to adduce any 

evidence and the plea of defence is of total denial of the occurrence 

as alleged. At the end of trial, the argument advanced by the learned 

counsels for both sides  were heard.  

             POINTS FOR DETERMINATION: 

7.  (1)  Whether the accused pesons on 12-02-2013 at about 

9:00 p.m. at village Milanpara Rakshyasini under Mornoi P.S., were 

members of an unlawful assembly, and, in prosecution of the 

common object of such assembly, i.e., to burn house and to steal 

households properties, committed the offence of rioting, as alleged, 

and thereby committed an offence punishable u/s 147 of IPC ?  

  (2)  Whether the accused pesons at the aforesaid relevant 

time and place were members of an unlawful assembly, and were, at 
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the time, armed with deadly weapons i.e., lathi, arms, pistol, axe, etc 

which are used as a weapon of offence, was likely to cause death 

and did in prosecution of the common object of that assembly to 

commit the offence of rioting with the said weapons, as alleged, and 

thereby committed an offence punishable u/s 148 of IPC ? 

  (3)  Whether the accused persons at the aforesaid relevant 

time and place committed mischief by fire intending to cause the 

destruction of 105 nos. of dwelling houses situated at Rakhshsini 

Milanpara, as alleged, and thereby committed an offence punishable 

u/s 436 of I.P.C. ?    

  (4)  Whether the accused persons at the aforesaid relevant 

time and place committed theft of household goods/ properties, as 

alleged, and thereby committed an offence punishable u/s 379 of 

I.P.C. ?   

DISCUSSION, DECISION AND REASON THEREOF: 

8.   P/W-1 Kalachan Das, deposed that he knows informant 

Bichitra Mohan Dalo who is no more. He deposed that almost 7/8 

years back, one evening at about 8:00 a.m. when he was in 

Dhuptola market, he heard from the people of the market that fire 

set ablaze on a shed of a horticulture company near his house. So, 

he rushed to the place of occurrence and saw the fire and the fire 

was spreading and had also caught to the adjacent house including 

his house. After sometimes fire brigade came and put off the fire.  

  He clearly deposed that he does not know who set ablaze the 

fire or who is the culprit. 

9.  P.W-2, Brindabon Sarkar, in his evidence he deposed that 

he knows the informant Bichitra Mohan Dalo who is no more. He 

deposed that on 12/02/13 at about 5:00 p.m. when he returned his 
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house after doing the election duty at Barvita L.P. School, Goalpara, 

he heard from village people that some quarrel took place at 

Rakhyasini Jawaharlal L.P. School regarding Panchayat Election.  

Thereafter the rival parties continued their quarrel and set ablaze 

dwelling houses also committed mischief by fire to the dwelling 

house of their village.  He further, clearly deposed that he did not 

hear the names of culprits who set ablaze fire to the dwelling 

houses.  

10.  P.W-3, Dhan Sarma, who neither knows the informant nor 

the accused persons, deposed that one day at about 3:00 p.m., in the 

month of February, 2012 he saw that along with his house the 

dwelling houses of some others adjacent to his house gutted into 

fire. He also deposed that the occurrence of fire took place at 

Rakhyasini, Milanpara where his shed also stood. He deposed that 

at the time of incident a communal riot took place between Garo 

and Rabha community. He clearly deposed that he does not know 

who burnt his house. 

11.  P.W-4, Madan Sarma, who neither knows the informant nor 

the accused persons, deposed that one day his house was set ablaze 

along with the houses of some others adjacent to their house at 

Rakhyasini Milanpara.   He deposed that at the time of incident he 

was in Meghalaya for his work and his family members informed 

him about the occurrence. He also clearly deposed that he does not 

know who burnt their house.  

  These are the evidence on record.  

12.  Now, looking back to the evidence of prosecution, it is clear 

that none of the P.Ws knows who committed mischief by fire and 

they do not know who are the culprits, who committed the offences 

as alleged in the case.  From the evidence of P.Ws. it is clear that    

the prosecution has totally failed to lead cogent and convincing 

evidence on record to bring home the charges under section 
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147/148/436/379 of I.P.C. against the accused persons beyond all 

reasonable doubt because none of the P.Ws. have implicated the 

accused persons under the charges brought against them. The case 

of the prosecution is therefore held to have failed. Accused persons 

are not found guilty of the offences as charged and as such acquitted 

of the same and set at their liberty forthwith. 

  The seized articles be destroyed.  

13.  The accused persons are directed to furnish fresh bail bonds 

as required u/s 437-A of Cr. P.C. and till then they are allowed to 

remain on their previous bail. 

14. The case stands disposed of on contest. 

15.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr. P.C. 

  Given under my hand and the seal of this Court on 

this 06
th

  day of April, 2019. 

 

 Dictated and corrected by me:                              (A. K. Basfor, A.J.S.)   
                                                                                        Asstt. Sessions Judge,  
                                  Goalpara, Assam. 
Asstt. Sessions Judge, Goalpara.  

                                                                                                                                    

    

                                                                

…..Appendix 
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                              A P P E N D I X.     

(Sessions Case No.30/2018). 

Prosecution witness :  

P.W.1 ….. ….. …… …… Kalachan Das,   

P.W.2 ….. ….. …… …… Brindaban Sarkar, 

P.W.3 …….... …. …… …Dhan Sarma and  

P.W.4 …….... …. …… …Madan Sarma. 

 

Defence witness :  

Prosecution Document :………Nil  

Defence Document : ……….. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

 

 

          (A. K. Basfor, A.J.S.) 
                               Asstt. Sessions Judge,  
                      Goalpara, Assam. 

 

 

 

 

 

 


