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IN THE COURT OF ASSTT. SESSIONS JUDGE:: GOALPARA. 

             

               Sessions CASE NO.172/2018. 

                   U/S 366/343 of I.P.C. 

          STATE 

                                 -Vs- 

                                  Azizur Rahman., 

                                   ....Accused person. 

 

                                   PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :     Mr. A. Hussain, learned Advocate. 

Evidence recorded on :   03-01-2019, 13-2-19, 07-3-19, & 13-5-2019. 

Argument heard on     : 29-08-2019.  

Judgment delivered on: 12-09-2019. 

 

JUDGMENT. 

 

1. The case of the prosecution case may, in brief, be stated as 

follows: 

2.  On 24-08-2018 at about 7-30 p.m. when Farida Khatun ( age 17 

years 2 months 14 days),  who is daughter of informant, Nur 
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Mohammad, went to road, in front of her house, accused Azizur 

Rahman forcefully abducted her and in conspiracy of other FIR 

named accused persons, she was confined in some unknown place. 

This is the precise incident which had led to the lodgment of the FIR 

by the informant on 26-08-2018 at Lakhipur police station.  

3.  On the basis of the aforesaid FIR, a case being Lakhipur P.S. 

Case no. 525/2018 u/s 366/343/34 of I.P.C. came to be registered and 

investigation was also conducted. During investigation, the alleged 

victim was recovered and was medically examined and her statement 

was recorded u/s 164 of Cr. P.C. And accused Azijur Rahman was 

arrested and forwarded to judicial custody. Finally, the investigation 

culminated into the submission of the charge-sheet against the present 

accused, Azijur Rahman, u/s 366/343 of I.P.C. to face the trial. 

4.  On appearance of the accused, copies of relevant documents 

were furnished to the accused person in compliance of the provision 

of section 207 of Cr. P.C. and the case being one triable exclusively 

by the learned Court of Sessions, the same was committed to the 

learned Court of Sessions for trial whereupon the same was re-

transmitted to this Court for trial on 28-09-2018.  

5.  Having heard both sides and considering the materials on 

record, charges u/s 366/343 of I.P.C. against the accused person had 

been framed and the contents of said charges were read over and 

explained the to the accused to which he pleaded not guilty and 

claimed to be tried.  
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6. During trial, the prosecution examined as many as 7 (seven) 

witnesses including victim and the I.O. of the case. Defence adduced 

no evidence and stood the plea of total denial. On closure of the 

prosecution evidence, the accused person was examined u/s 313 of Cr. 

P.C. I have heard the argument advanced by learned counsels for both 

sides at length.  

7.   POINTS FOR DETERMINAION: 

  1)  Whether the accused Azijur Rahman on 24-08-2018 at 

about 7-30 p.m. at village Kharabhaj under Lakhipur Police Station of 

district Goalpara, (Assam), induced Farida Khatun, who is daughter of 

informant, Nur Mohammad, a woman, with the intent that the said 

Farida Khatun, (or knowing it to be likely that the said victim will be) 

forced (or seduced) to illicit intercourse with him or with another 

person, as alleged, and thereby committed an offence punishable 

under section 366 of I.P.C.? 

  2)     Whether the accused person after committing the aforesaid 

offence, lawfully confined the said victim for 3 (three) days, as 

alleged, and thereby liable to be punished u/s 343 of I.P.C. ? 

 

 DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8.  P.W.1, Nur Mohammad, who is informant of this case, 

deposed that almost four months back, on the evening at about 7:30 

p.m. when his daughter Farida Khatun went to the road from his 
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house, accused Azizur Rahman, along with Shohidul Hoque and 

Mahbur abducted her from the road which he heard from his village 

people on the same evening at around 8:00 / 8:30 p.m.  He also 

deposed that he searched for his victim daughter but could not trace 

out her. So, he lodged an FIR at Lakhipur Police Station wherein he 

put his thumb impression.  

 9. In his cross examination, he deposed that after almost 2/3 days 

of the incident, he lodged the FIR. He also deposed that his victim 

daughter got married with one Sukur Ali after almost 2/3 months of 

the incident. He denied the suggestions put to him by learned defence 

counsel.  

10.   P.W.2 Farida Khatun, who is victim of the case, deposed that 

almost six months back, one evening at about 7:30 p.m. when she was 

standing in front of her house, the accused had come in an Auto 

rickshaw and he pulled her hand and forcefully took her inside the 

Auto rickshaw and thereby kidnapped her. She also deposed that the 

accused took her to his maternal uncle’s house at Medertari. She 

further deposed that on the next day she informed her brother Rofiqul 

Islam over phone about the occurrence. Accordingly, her brother 

came and placed the matter before village people for Bichar, and soon 

after that the maternal uncle of the accused handed over her to police 

station. Police recorded her statement and her statement was also 

recorded by learned Judicial Magistrate at Goalpara Court. Thereafter, 

she was handed over to her parents. Ext.-1 is her statement before 
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learned Judicial Magistrate (u/s 164 of Cr.P.C.) and Ext.1(1), 1(2) and 

1(3) are her signatures.  

11.  In her cross examination, she stated that she had not furnished 

her Birth Certificate or school certificate before the police (I.O.) 

regarding her age proof. She stated that almost 4 months back, she 

was married with one Sukur Ali, S/o. Sarbej Ali. She clearly stated 

that prior to the occurrence, she was in love with the accused for 

almost one and half year. She denied all the suggestions put to her 

by learned defence counsel.  

12. P.W.3, Rokia Khatun, who is mother of victim, deposed that 

she knows the accused who plies Tempo vehicle. She deposed that 

almost six months back, one evening at about 7:00/ 7:30 p.m. when 

she was offering her Namaz, her daughter Farida Khatun was outside 

of home and was roaming near the gate, and then she heard stopping 

of a Tempo vehicle near their gate.  She also deposed that after the 

Namaz she came to the gate and saw that her daughter was not 

available at the gate and on being searched they could not trace out 

her on that night.  She further deposed that her son Rofiqul Islam told 

her that her daughter had been kidnapped by accused Azijur Rahman. 

Thereafter, her said son went to bring her daughter but it was learnt 

that her victim daughter had been taken to Jaleswar Police Out Post. 

13.  In her cross examination, she deposed that the road in front of 

their house is a busy road. She also deposed that none of her 

neighbours told her about the occurrence. She admitted that she did 
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not go out in search of her victim daughter. She clearly stated that she 

did not see the occurrence.  

14.    P.W.4, Rofiqul Islam, who is brother of victim, deposed that 

almost 5/6 months back, one evening, his mother, Rokia Khatun told 

him that his sister Forida Khatun was missing from the road. On being 

searched by him, he could not trace out her on that night.  He also 

deposed that on the next morning at about 10:00 a.m. one of the 

neighbouring people of the accused, whose name is not known to him, 

told him over phone that his sister was available at the residence of 

the accused Azizur Rahman. Thereafter, some village people and  

relatives of the accused came to his residence and offered for  

amicable settlement of the matter. So, on that evening he and his 

relatives went to the house of accused and discussed about the matter 

for amicable settlement. But no settlement took place and thereafter 

the relatives of the accused handed over his victim sister and the 

accused to Jaleswar police out post.  

15.     In his cross examination, he admitted that he did not state in his 

previous statement before the I.O. that they went to the house of 

accused.  

16.  He deposed that it is not a fact that he did not state in his 

previous statement before the I.O. that the relatives of the accused 

came to his residence and offered for amicable settlement of the 

matter.  



Sessions Case No.172 of 2018.                                                                                       -7- 
 

 17. P.W.5, Johirul Islam, deposed that almost 6/7 months back, 

one night around 9:00 p.m. when he was available at his home, his 

nephew Rofiqul Islam informed him over phone that his sister Forida 

Khatun had been missing from her house.  He also deposed that on the 

next morning some relatives of the accused and some of his village 

people came to his house for amicable settlement of the matter; but no 

settlement took place.  He further deposed that on the next day they 

went to the house of Moinuddin who is a relative of the accused for 

settlement of the matter; but no settlement took place and thereafter 

they handed over the accused and the victim to the police of Jaleswar 

police out post.  

18.  In his cross examination, he stated that it is not a fact that he did 

not state in his previous statement before the I.O. that the relatives of 

the accused and some of his village people came to his house for 

amicable settlement of the matter; but no settlement took place; on the 

next day they went to the house of Moinuddin who is a relative of the 

accused for settlement of the matter; but no settlement took place and 

thereafter they handed over the accused and the victim to the police of 

Jaleswar police out post.  

19.  P.W.6, Gias @ Riaz Uddin, deposed that on the night of 

occurrence the informant Nur Mohammed came to his house at about 

11:00 p.m.  and told him that his daughter Farida Khatun was missing 

from his house. On the next day, the informant told him to attend their 

meeting at the village of accused for amicable settlement of the 

matter. But before he reached the place of meeting, he heard from 
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people that relatives of the accused had already handed over the 

victim and accused to Jaleswar police out post.  

20.  In his cross examination, he stated that it is not a fact that he did 

not state in his previous statement before the I.O, that the informant 

Nur Mohammed came to his house at about 11:00 p.m.  and told him 

that his daughter Farida Khatun was missing from his house; on the 

next day, the informant told him to attend their meeting at the village 

of accused for amicable settlement of the matter; but before he 

reached the place of meeting, he heard from people that relatives of 

the accused had already handed over the victim and accused to 

Jaleswar police out post.  

21.  P.W-7, Santosh Kumar Barman, who is Investigating Officer 

(I.O.) of the case, deposed inter alia that he visited the place of 

occurrence; drew the sketch map of the place of occurrence (P.O.); 

recoded the statement of witnesses including victim and arrested the 

accused Azizur Rahman when the accused and victim appeared before 

Lakhipur Police Station on 26/08/2018. He deposed that the statement 

of victim was also recorded u/s 164 of Cr.P.C. and she was medically 

examined. And after completion of investigation, he submitted the 

charge sheet u/s 366/343 of IPC against the accused Azizur Rahman. 

Ext.-2 is the sketch map of the P.O. and Ext.-2(1) is his signature. 

Ext.-3 is the FIR lodged by informant Nur Mohammed who put his 

thumb impression in the FIR. Ext.3(1) is the signature of then O.C. of 

Lakhipur P.S. namely Durlav Chandra Das which he has recognized. 
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22.  In his cross examination, he deposed that the place of 

occurrence is situated almost 04 kilometer away from the Lakhipur 

police station. He stated that he did not seize any document or 

certificate in support of age proof of the victim as he did not find such 

document or certificate to seize from the informant or from the victim.  

23.  He further deposed that witness Rofiqul Islam (P.W-4)in his 

previous statement u/s 161 of Cr.P.C. had not stated before him that 

the relatives of the accused came to his residence and offered for 

amicable settlement of the matter.  

24.  He also deposed that witness Johirul Islam (P.W-5) in his 

previous statement u/s 161 of Cr.P.C. had not stated before him that 

the relatives of the accused came to his residence and offered for 

amicable settlement of the matter. 

 These are the evidence on record.   

Argument:  

25.  The learned defence counsel during his argument submitted that 

there is no eye witness of the case except the victim and the victim of 

the case at her own had gone to the uncle’s house of   the accused and 

hence the accused can not be made liable for the alleged offence. It is 

also submitted that the evidence of P.Ws. have appeared contradictory 

on material points and hence not sufficient to convict the accused 

person. It is further submitted that the FIR is a belated FIR which also 

case shadow on the prosecution case. Hence, it submitted that the 
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accused person is entitled to get acquittal from the charges brought 

against him. 

26.  Now, let us go see the requirements of section 366 of I.P.C.  

   Ingredients of offence under section 366 of I.P.C. 

(Kidnapping, abducting or inducing woman to compel her 

marriage, etc.) –  

  For the first part of the section- 

  (1) The accused kidnapped or abducted a woman,  

  (2)  The accused intended or knew it likely that-  

   (a)  the woman abducted or kidnapped would  be  

                        compelled to marry any person against her own will, or  

   (b)  she would be forced or seduced to illicit intercourse.  

  For the second part of the offence- 

   (1)   Accused induced any woman to go from certain      

                           place;  

   (2)   Accused did it by criminally intimidating her;  

   (3)  He did so by abuse of his authority; or  

   (4)  He did so by any method of compulsion;   

   (5)  Accused intended or knew it likely that such woman     

                          would be forced or seduced to illicit intercourse.  
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Section 343 of I.P.C  (Wrongful confinement for three or more days) 

  Ingredients of offence:- The essential ingredients of the offence 

u/s 343 of IPC are as follows: 

  1) Accused confined a person;  

  2) It was wrongful; 

  3) The confinement was for three or more days; 

  4) Such confinement prevented the victim from proceeding  

              beyond certain circumscribed limit; 

  5) The victim had the right to proceed beyond such limit.  

27. Now, looking back to the evidence of P.Ws., it reveals. from 

the evidence of P.Ws. that none of the P.Ws., except victim, saw the 

occurrence while the victim was allegedly abducted by the accused 

person.  

28.  The evidence of P.W-1 that accused Azizur Rahman, Shohidul 

Hoque and Mahbur abducted his victim daughter is a hearsay 

evidence because he stated that he heard it from village people. But no 

such village people stated before this Court that he/she told about the 

said incident to P.W-1. Hence, the evidence of P.W-1 being hearsay is 

not believable.  

29.  P.W-2 (victim) stated that the accused forcefully took her inside 

the Auto Rickshaw and thereby kidnapped her. But from her evidence, 

it is clear that neither she tried to shout for help nor she tried to escape 
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from the Auto Rickshaw. She has not stated that there were other 

culprits in the Auto Rickshaw at the time of alleged occurrence. So, it 

means the accused was alone in the Auto Rickshaw. Be it mentioned 

that accused plies Tempo vehicle as deposed by P.W-3 who is mother 

of victim. So, it appears to me that the accused was driving the vehicle 

at the relevant time of alleged incident. In such a situation, it is hardly 

possible that the accused would take the victim inside the vehicle 

forcefully and would kidnap her. Because it is not possible to drive 

the vehicle with one hand and to catch hold the victim with another 

hand. The accused in his statement u/s 313 of Cr.P.C. stated that 

the victim at her own will came to his uncle’s house and so took her 

to Lakhipur Police Station and handed over her to the police. It is 

worth relevant to note here that the victim in her cross examination 

clearly admitted that prior to the occurrence, she was in love with 

the accused for one and half years. Such admission of the victim 

and considering the fact that the victim did not try to escape from the 

hands of the accused nor she tried to escape when she was in the 

uncle’s house of accused which connotes that the victim is a 

consenting party to the case. Further, the victim nowhere in her 

evidence stated that the accused confined her for three or more days 

and such confinement prevented her from proceeding beyond the 

house or room as alleged. In such a position or situation, the accused 

cannot be held liable for offences punishable u/ss. 366 & 343 of IPC.  

30.   From the evidence of P.W-3, it reveals that at the relevant time 

of occurrence, she heard stopping of a Tempo vehicle near their gate. 
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But from the evidence of victim, it reveals that it was an Auto 

Rickshaw in which the accused came to her. So, the evidence of    

P.W-3 is not consistent. Further, P.W-3 stated that her son Rofiqul 

Islam (P.W-4) told her that her victim daughter had been kidnapped 

by accused Azizur Rahman. But P.W-5, in his evidence stated that his 

mother i.e., P.W-3 told him about the occurrence. So, it clearly 

appears to me that the evidence of P.W-3 and P.W-4 is not 

corroborated and supported and hence, their evidence does not inspire 

confidence.   

31.  The evidence of P.W-4 that one of the neighbouring people of 

the accused told him over phone that his sister was available at the 

residence of accused Azizur Rahman is hearsay evidence and hence 

not believable. Further, his evidence is not clear because he stated that 

he and his relatives went to the house of accused to discuss about the 

matter; but he has not clearly stated who are those relatives, who went 

with him to the house of accused. Moreover, the said evidence has 

appeared contradictory with his previous statement made u/s 161 of 

Cr.P.C. as he admitted that he did not state in his previous statement 

before the I.O. that they went to the house of accused. The 

contradiction is material and hence his evidence does not inspire 

confidence.  

32.  Likewise, the evidence of P.W-5 that the relative of the accused 

came to his house for amicable settlement of the matter is also found 

contradictory with his previous statement made before the I.O. The 
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contradiction is material and hence his evidence does not inspire 

confidence.  

33.  The evidence of P.W-6 that the informant (P.W-1) told him 

about the occurrence is hearsay evidence because P.W-1 nowhere in 

his evidence stated that he told about the missing of his daughter 

before P.W-6. Hence, the evidence of P.W-6 is not believable.  

34.  Now, I would say that the offence alleged in the case is serious 

in nature and hence the FIR should be lodged promptly. But from 

having perused the record, it clearly appears to me that the occurrence 

took place on  24/08/2018 at 7:30 p.m. and the Lakhipur police station 

is situated almost 4 kilometer away from the place of occurrence. But 

the FIR was lodged on 26/08/2018. So, it clearly appears that there is 

delay of two days in lodging the FIR. Moreover, there is no 

explanation regarding the delay in lodging the FIR. Now, in this 

regard, I would say that it was held by the Hon’ble Apex Court in 

AIR 1975 SC 1387 that – “Delay affects the credibility of the story 

stated therein.” Further, it was held by Hon’ble Apex Court in AIR 

1983 SC 810 that – “When delay in filing the FIR is not explained 

properly, the FIR would be viewed with suspicion.” 

35.  In the light of aforesaid discussion coupled with my reasons, I 

am constrained to hold that prosecution has failed to lead cogent and 

convincing evidence on record to bring home the charges u/s 366 and 

343 of IPC against the accused persons beyond all reasonable doubt. 

The case of the prosecution is therefore held to have failed. Accused 
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person is not found guilty of the offences as charged and as such 

acquitted of the same on benefit of doubt and set at his liberty 

forthwith. 

36.  The accused person is directed to furnish fresh bail bond as 

required u/s 437-A of Cr.P.C. and till then he is allowed to remain on 

his previous bail.  

  The case stands disposed of on contest. 

  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr.P.C. 

  Given under my hand and seal of this Court on this 12
th

 day 

of September, 2019. 

 

    Dictated and corrected by me:                                                                         

                                                                               A.K. Basfor, A.J.S.)   
Asstt. Sessions Judge, Goalpara.       

             Asstt. Sessions Judge,                                    

 

 

 

 

 

Appendix 
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APPENDIX             (Sessions Case No. 172/2018) 

 

Prosecution witness: 

  P.W.-1 Nur Mohammed  (informant),  

  P.W-2 Farida Khatun (victim), 

  P.W-3 Rokia Khatun, 

  P.W-4 Rofiqul Islam, 

  P.W-5 Johirul Islam, 

  P.W-6 Gias @ Riaz Uddin and 

  P.W-7 Santosh Kumar Brman (I.O.) 

Defence Witness: …… Nil. 

Prosecution Document: 

Ext.1  ……… Statement of victim u/s 164 of Cr.P.C. 

Ext.2 ………..Sketch map of the p.o. 

Ext.3 ………..FIR 

 

Defence Document: …… Nil. 

Court Witness: …… Nil. 

Court Document: …… Nil. 

          (A. K. Basfor, A.J.S.) 
                                            Asstt. Sessions Judge,  
                                   Goalpara, Assam. 
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