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IN THE COURT OF ASSTT. SESSIONS JUDGE  

AT GOALPARA. 

           

                 Sessions Case No. 70/2017. 

                         U/S 366 of I.P.C. 

             STATE 

                                 -Vs- 

        Saddam Hussain 

                               … Accused in jail. 

 

                           PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused:   Mr. A. Hussain & Mr. N. Islam learned Advocates. 

Evidence recorded on : 27/11/2019.  

Argument heard on     : 27-11-2019.       . 

Judgment delivered on: 27-11-2019. 

 

JUDGMENT. 

1.  The case of the prosecution as unfolded the F.I.R. may, in 

brief, be stated as follows: 

2.   On 03/01/2013, at about 12:30 p.m. when Rahima Khatun, 

daughter of complainant Md. Rahijuddin was coming home from her 

school, accused Saddam Hussain kidnapped her and forcefully raped 

her and he also took necked photograph of the victim and threatened 
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her to disclose about the incident else he would show the photographs 

to others. Thereafter, the accused whenever met the victim asked her 

for sexual gratification else he would display her photographs to 

other. However, the victim refused the accused. Finding no way out 

she disclosed about the incident before her parents. Accordingly, her 

father lodged an Ejahar at Goalpara Police Station through Court 

about the incident.  

3.  On the basis of the aforesaid FIR, a case being Goalpara P.S. 

Case no. 13/2013 u/s 366(A)/376/34 of I.P.C. came to be registered 

and investigation was also conducted. During investigation, the 

alleged victim woman was medically examined and her statement 

was also recorded u/s 164 of Cr. P.C. The available witnesses were 

examined and the accused Saddam Hussain was arrested and 

forwarded to judicial custody.  However, finally, the investigation 

culminated into the submission of the charge-sheet against the 

accused person u/s 366 of I.P.C. 

4.  On appearance of the accused, copies of relevant documents 

were furnished to the accused person in compliance of the provision 

of section 207 of Cr.P.C. and the case being one triable exclusively 

by the learned Court of Sessions, the same was committed to the 

learned Court of Sessions for trial whereupon the same was again re-

transmitted to this Court for trial on 18-11-2019.  

5.  Having heard both sides and considering the materials on 

record, charge u/s 366 of I.P.C. had been formally framed against the 

accused person by Hon’ble Sessions Judge, Goalpara and the contents 
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of said charge had been read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

6.  During trial, the prosecution examined two witnesses who are 

complainant and victim of the case. Defence adduced no evidence 

and stood the plea of total denial. On closure of the prosecution 

evidence, the accused person has been examined u/s 313 of Cr.P.C. 

which is total denial of the occurrence as alleged. I have heard the 

argument advanced by learned counsels for both sides at length.  

POINTS FOR DETERMINAION: 

7.  Whether the accused person on 03/01/2013 at noon hours at 

No. 2 Baladmari Char, kidnapped Rahima Khatun, who is daughter of 

complainant Rahijuddin, while she was returning home with intent to 

(or knowing it to be likely) that she might be compelled to marry any 

person against her will or in order that she might be forced (or 

seduced) to illicit intercourse and thereby committed offence 

punishable u/s 366 of IPC ? 

  DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8.  P.W.1, Rahijuddin, who is complainant of the case, deposed 

that on 03/01/2013 at about 12:30 p.m. his daughter Rahima Khatun 

was missing while she was coming home so he lodged an FIR at 

Goalpara Police Station through Goalpara Court wherein he put his 

thumb impression. He also deposed that after lodging the Ejahar, his 

said daughter returned home on the same day and told him that she 

was in love with the accused Saddam Hussain and hence she went 

with him at her own will to visit his house. He also deposed that they 
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have settled the matter amicably and hence, they have no grievance 

against the accused.  

9.  P.W-2, Rahima Khatun, who is victim of the case, deposed 

that on 03/01/2013 at about 12:30 p.m. when she was coming home, 

she met the accused Saddam Hussain on the way at No. 2 Baladmari 

Char and since she knows him for long time and was in love with 

him, so she went with him at her own will to visit his house. 

Thereafter, she got to know that her father had lodged an Ejahar 

regarding her missing. So, she narrated about her visit to the house of 

accused. She also deposed that they have amicably settled the matter 

and she got married with one Kurman Ali and now she is leading her 

marital life with him with her baby, and she has no grievance against 

the accused.  

10.   These are the evidence on record. 

11.  From having perused the evidence of P.Ws., it reveals that both 

P.W-1 and P.W-2 are most material witnesses of this case being 

complainant and victim of the case. But neither P.W-1 nor P.W-2 in 

their evidence has implicated the accused person under the charge 

brought against him. From the evidence of alleged victim, it clearly 

appears to me that out of her love affairs, she at her own will went  to 

the house of accused on the day of alleged occurrence. The victim 

nowhere in her evidence stated that the accused kidnapped her or 

committed any offence on her. So, in such a case, the accused person 

can not be held liable under the charge brought against him. It is to be 

borne in mind that in a criminal case, the evidence of victim carries 

vital importance to decide the veracity of the prosecution case. In 
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short, I would say that there is no sufficient materials to rope the 

accused person u/s 366 of IPC and hence, it cannot be held that the 

accused committed the offence punishable u/s 366 of IPC.  

12.  In the light of aforesaid discussions coupled with my reasons, I 

am of the firm view that the prosecution has totally failed to lead 

cogent and convincing evidence on record to bring home the charge 

under section 366 of I.P.C. against the accused person beyond all 

reasonable doubt. The case of the prosecution is therefore held to 

have failed. Accused person is not found guilty of the offence as 

charged and as such acquitted of the same on benefit of doubt and set 

at his liberty forthwith.   

13.  The accused person is directed to furnish fresh bail bond as 

required u/s 437-A of Cr. P.C. and till then he is allowed to remain on 

his previous bail. 

 14.  Inform the Jail Authority accordingly.  

15.   Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr. P.C. 

 Given under my hand and the seal of this Court on this 27
th

 

day of November, 2019. 

        Dictated and corrected by me:                         (A.K. Basfor, A.J.S.) 
                                                                               Asstt. Sessions Judge, Goalpara. 

 
                                                                                                             

Asstt. Sessions Judge, Goalpara                         

                                                                                                                                    

    

 

                                                                              ……. Appendix.. 
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                      A P P E N D I X.              (Sessions Case No. 70/2017). 

 

Prosecution witness :  

P.W.1 ….. ….. …… …… Rahijuddin (complainant) and 

P.W.2 ….. ….. …… …… Rahima Khatun (victim).   

  

Defence witness : …….... Nil. 

 

Prosecution Document : 

                                           ….Nil 

Defence Document : ……….. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

 

 

                            (A. K. Basfor, A.J.S.) 
                                               Asstt. Sessions Judge,  
                                      Goalpara, Assam. 
 


