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IN THE COURT OF ASSTT. SESSIONS JUDGE::GOALPARA. 

             

                     Sessions CASE No.140/2018. 

                                              u/s 25(1-A) of Arms Act.  

            STATE 

                 -Vs- 

                          Polning Sangma. 

                             .... Accused person. 

 

                                   PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N Islam, learned Addl. P.P. 

For the Accused  :     Mr. A. Hoque &  

                                  Mr. J. Ahmed., learned Advocates.   

Evidence recorded on :  15/2/2019, 24/6/19, 27/8/19 &  

                                      24/09/2019. 

Argument heard on     : 30-11-2019. 

Judgment delivered on: 30-11-2019. 

 

JUDGMENT. 

 

1.  The case of the prosecution case as unfolded the F.I.R. 

may, in brief, be stated as follows: 

2.   Based on specific Intelligence input about the movement 

of a GNLA Cadre along N.H.-51, a joint operation was conducted by 
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Army and Assam Police on 16/02/2017 at about 8:30 a.m. S.I. 

Anandaram Deka and 5 constables of Kukurkata Police Out Post were 

incorporated into the operation laid by Major Ignatius Rahul Branger. 

On that day, at  9:10 a.m. an ambush was laid at general area of 

Darakona, Bakrapara. At about 1:30 p.m. suspected individual 

namely Polning Sangma was apprehended and on interrogation he 

confessed being a GNLA Cadre from whom (i) one 9mm pistol (CM), 

(ii) 50 Nos. of 7.65mm live rounds, (iii) 20 Nos. of 5.56mm live 

rounds, (iv) 3 Nos. of GNLA demand notes and one mobile phone 

(Karbon) and one Sim Card were recovered. The culprit thereafter 

was handed over to local police.  

  This is the precise story of prosecution which had led the 

informant I.R. Banger, Army Major to the lodgment of the FIR with 

the Kukurkata Police Out Post under Krishnai Police Station.  

3.  On the basis of the aforesaid FIR, a case being Krishnai P.S. 

Case No. 48/2017 u/s 121/121(A)/122 of IPC r/w Sec. 25(1-A) Arms 

Act and Sec. 20 of UA(P) Act came to be registered and investigation 

was also conducted. During investigation, the available witnesses 

were examined by the I.O. and arrested accused Polning Sangma. The 

I.O. has seized the incriminating materials and sent the arms and 

ammunition to FSL for examination and report. The report was 

collected by the I.O. and also obtained prosecution sanction order. 

However, on completion of the investigation, the I.O. submitted the 

Charge Sheet against the accused Polning Sangma u/s   25(1-A) of 

Arms Act for trial. 
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4.  On appearance of the accused, copies of relevant documents 

were furnished to the accused person in compliance of the provision 

of section 207 of Cr. P.C. and the case being one triable exclusively 

by the learned Court of Sessions, the same was committed to the 

learned Court of Sessions for trial whereupon the same was again re-

transmitted to this Court for trial on 27-08-2019.  

5.  Having heard both sides and considering the materials on 

record, charge u/s 25(1-A) of Arms Act had been formally framed by 

Hon’ble Sessions Judge, Goalpara, against the accused person and the 

contents of said charge had been read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

6.  During trial, prosecution examined as many as 05 witnesses; 

but in spite of giving several ample opportunity, prosecution could 

not bring and examine any Army personnel including informant of 

the case.  

7.   After completion of evidence of prosecution, accused person 

has been   examined u/s 313 of Cr.P.C. which is total denial of the 

occurrence as alleged. I have heard the argument advanced by learned 

counsels for both sides at length.  

8.    POINTS FOR DETERMINAION: 

  1)  Whether the accused  Polning Sangma on 16/02/2017 at 

about 1:30 p.m. at Darakona, Bakrapara village under Krishnai P.S. 

of district Goalpara (Assam) was having in his possession one 9mm 

pistol(CM), 50 live rounds of 7.65mm and 20 live rounds of 5.56mm 

during operation launched by Army personnel with police 
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representatives of Kukurkata Police Out Post and thereby committed 

an offence punishable under section 25(1-A) of Arms Act. ? 

 DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

9.    P.W.1, Biswajit Rabha, who is a cultivator and whose house 

is situated near army camp, and who does not know the accused 

person, deposed that almost one year back, one day army and police 

put up a check post near the Kukurkata Out Post. The O.C. stopped 

his motorbike and took him to the out post and asked him to put his 

signature. After putting his signature, he left that place. Ext.-1 is the 

seizer list; Ext.-1(1) is his signature.  

10.  In his cross examination, he clearly deposed that his signature 

was taken on a blank paper and he does not know for what purpose 

his signature was taken.  

11.  P.W-2, Amjad Ali, who is a police constable, deposed that he 

does not know the accused and does not remember anything about 

this case.   

12.  He was declared hostile by the prosecution and has been cross 

examined by the prosecution. The suggestions put to him by the 

prosecution was denied by him.  

13.  P.W-3, Santosh Das, who is another police constable, deposed 

that he does not know the informant and the accused. He also deposed 

that one day he accompany the in-charge of Hatopara and the accused 

and two others with him were apprehended by the Army and police 

brought to their out post. He also deposed that he does not remember 

anything more.  
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14.  He was declared hostile by the prosecution and has been cross 

examined by the prosecution. The suggestions put to him by the 

prosecution was denied by him. 

15.  P.W-4, Khagen Gogoi, who is also police personnel, deposed 

that he does not know the informant and the accused. He also deposed 

that one day in the month of February, 2017 when he was attached at 

Kukurkata Out Post under Krishnai Police Station, he went with 

Army Personnel for patrolling duty at Kukurkata area and at that time 

he and other police were going on foot and 15/16 Nos. of Army 

personnel were going ahead of them on foot at a distance of 100 

meter approximately ahead of them. Thereafter, the Army personnel 

apprehended a youth and had taken with them. Thereafter, they the 

local police went to other direction and so, he could not see the culprit 

apprehended by the Army.   

16.  In his cross examination, he deposed that it is not a fact that he 

did not state in his previous statement before the I.O. the words stated 

before the Court in his evidence.  

17.  P.W-5, Dilip Rabha, who is village Gaobura, deposed that he 

does not know the informant and the accused. He deposed that almost 

2/3 years back, one day police of Kukurkata Out Post brought an 

unknown person before him who could speak in Garo language only 

which was not known the police. Hence, police asked him (P.W-5) to 

translate the Garo language spoken by the said unknown man. 

Accordingly, he translated the words of the unknown man before 

police. He also deposed that he has totally forgotten what were those 

words spelled out by that unknown man. He also deposed that he 
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heard nothing about any occurrence nor police told him about the 

occurrence.   

   These are the evidence on record.   

Argument: 

18.  The learned defence counsel during his argument submitted 

that the accused person is an innocent person and he is no away 

involved in the case; but the informant falsely apprehended him and 

he has been made scape-goat in the case. It is also argued that the 

evidence of P.Ws. are not sufficient to convict the accused person. It 

is further submitted that prosecution has failed to establish the 

charges against the accused person and hence the accused is entitled 

to get acquittal.  

19.    Now, looking back to the evidence of P.Ws., it is clear in the 

evidence of P.Ws that none of the P.W. saw the Army personnel 

apprehending the present accused and recovery arms and ammunition 

from his possession. Moreover, it is not proved beyond all reasonable 

doubt that the seized incriminating materials  belong to the accused. 

Moreover, the seizure witness has not supported the fact of seizing of 

articles from the possession of the accused. So, there is no hesitation 

to hold that the prosecution has failed to prove that the accused 

person is guilty of offence punishable u/s 25(1-A) of Arms Act. Be it 

mentioned here that though the prosecution declared P.W-2 and P.W-

3 as hostile witness but prosecution has failed to prove the 

suggestions put to them by examining the I.O. of this case. So, the 

suggestions put to them cannot help the prosecution to rope the 

accused with the charge leveled against him.   
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20.  In the light of aforesaid discussions, I am of the firm view that 

the prosecution has totally failed to lead cogent, sufficient and 

convincing evidence on record to bring home the charge u/s 25 (1-A) 

of Arms Act against the accused person namely Polning Sangma  as it 

is not established that the seized pistol and ammunitions were 

recovered from the possession of the accused. The case of the 

prosecution is therefore held to have failed. The accused person is not 

found guilty of the said offence as charged and as such I acquit him 

on benefit of doubt and set at his liberty forthwith.  

21.     The seized pistol, ammunitions, mobile handset and sim card 

be confiscated to the State.  

22. The accused person is directed to furnish fresh bail bond as 

required u/s 437-A of Cr. P.C. and till then he is allowed to remain on 

his previous bail. 

23. The case stands disposed of on contest.  

24.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr. P.C. 

  Given under my hand and the seal of this Court on 

this 30
th

  day of November, 2019. 

Dictated & Corrected by me:                    (A. K. Basfor, A.J.S.) 
                                                                         Asstt. Sessions Judge,  

                   Goalpara::::: Assam. 
Asstt. Sessions Judge, Goalpara                                    
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                            A P P E N D I X.        (Sessions Case No. 140/18). 

Prosecution witness :  

P.W.1 ….. Biswajit Rabha,  

 

P.W.2 …..  Amjad Ali,  

 

P.W.3 ….. Santosh Das,  

 

P.W.4 ….. Khagen Gogoi and  

 

P.W.5 ….. Dilip Rabha.   

 

Defence witness : ….  Nil  

Prosecution Document : 

 Ext.-1 ….. …… ……. … …   Seizure List,   

 

  

Defence Document : ……  Nil 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil.  

 
                                                            (A. K. Basfor, A.J.S.) 
                                                                  Asstt. Sessions Judge, 
                                                                                    Goalpara  


