
Sessions Case No.188 of 2018.                                                                                            -1- 
 

IN THE COURT OF ASSTT. SESSIONS JUDGE AT 

GOALPARA. 

             

               Sessions Case No.188/2018. 

           U/Ss. 341/294/323/307/506/34 of I.P.C. 

             STATE 

                                 -Vs- 

                                                 (1) Amit Das,  

                                                 (2) Shankar Das, 

                                             (3) Bura @ Pallab Das,  

                                             (4) Kaku @ Amlanjyoti Sarma, and 

             (5) Jimi @ Dhrubajyoti Sarma. 

                                 .... Accused persons. 

                           PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :     Mr. A.K. Ghosh, learned Advocate. 

Evidence recorded on : 05/02/2019, 12/7/19, and 19/9/19. 

Argument heard on     : 14/10/2019.       . 

Judgment delivered on: 14/10/2019. 

JUDGMENT. 

1. The case of the prosecution case as unfolded the F.I.R. may, in 

brief, be stated as follows: 

2.  On 18/9/2018 at about 8:30 p.m. when the complainant Bablu 

Shah was returning to his at Guwaltoli after marketing, the FIR 
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named accused persons i.e., the present accused persons, restrained 

him in front of E.N.D. office, at Guwaltoli, Goalpara, and rebuked 

him with filthy language out of old enmity, and accused Amit Das  hit 

over back head of the complainant with a sharp weapon with 

intention to kill him and other accused persons also assaulted him 

with stick and thereby caused him serious injuries. Further, the 

accused persons threatened him with dire consequence.  

3.     This is the precise incident which had led to the lodgment of the 

F.I.R. with Goalpara police station.  

4.  On the basis of the aforesaid Ejahar, a case being Goalpara 

P.|S. Case no. 648/2018 u/s 341/294/307/325/506/34 of I.P.C. came to 

be registered and investigation was also conducted. During 

investigation, the I.O. visited the place of occurrence; recorded the 

statement of witnesses u/s 161 of Cr.P.C., drew sketch map of the 

place of occurrence; collected the medical injury report of the victim 

and the accused person namely, Amit Das was arrested and forwarded 

to judicial custody.  However, finally, the investigation culminated 

into the submission of the charge-sheet against the accused Amit 

Das u/s 341/294/307/323/506 of I.P.C. 

5.  On appearance of the accused, copies of relevant documents 

were furnished to the accused person in compliance of the provision 

of section 207 of Cr.P.C. and the case being one triable exclusively 

by the learned Court of Sessions, the same was committed to the 

learned Court of Sessions for trial whereupon the same was again re-

transmitted to this Court for trial on 18/12/2018.  
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6.  Having heard both sides and considering the materials on 

record, charges u/ss. 341/294/307/323/506 of I.P.C. had been 

formally framed against the accused Amit Das and the contents of 

said charges had been read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. But having 

recorded the examination-in-chief of P.W-1, who is complainant  as 

well as victim of the case, a prima facie case u/ss. 

341/294/323/307/34 of I.P.C. was found against the other FIR named 

accused persons namely Sankar Das, Bura @ Pallab Das, Kaku 

Sarma @ Amlanjyoti Sarma and Jimi Sarma @ Dhrubajyoti Sarma 

and hence they have been arraigned in the case vide order dated 

05/02/2019 passed in the case. Accordingly, summons were issued to 

the said newly arraigned accused persons who are accordingly 

appeared before this Court to face trial. Hence, having furnished the 

copies of relevant documents and having heard both sides, the 

charges u/s 341/294/323/307/34 of I.P.C. were framed against the 

said accused persons and the contents of the said charges were read 

over and explained to the accused to which they pleaded not guilty 

and claimed to be tired.  

7.  However, during trial, prosecution examined as many as 04 

(Four) witnesses including the M.O. of the case. Defence adduced no 

evidence and stood the plea of total denial. It is worth relevant to 

mention here that P.W.1/victim has not appeared to face cross 

examination in spite of giving several opportunities to the 

prosecution. However, on closure of the prosecution evidence, the 

accused persons have been examined u/s 313 of Cr.P.C. I have heard 

the argument advanced by learned counsels for both sides at length.  
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8. POINTS FOR DETERMINAION: 

  (1)  Whether the accused persons on 01/09/2018 at about 

8:30 p.m. at Goaltoli under Goalpara police station, in furtherance of 

their common intention, wrongfully restrained complainant Bablu 

Shah, as alleged, and thereby committed offence punishable u/s 

341/34 of IPC ? 

  (2)     Whether the accused persons at the aforesaid relevant 

time and place, in furtherance of their common intention, uttered 

obscene words to the annoyance of the complainant, as alleged, and 

thereby liable to be punished u/s 294/34 of IPC ? 

  (3)  Whether the accused persons at the aforesaid relevant 

time and place, in furtherance of their common intention, hit the 

complainant with a sharp cutting weapon and thereby caused  serious 

injury to his head with such intention (or knowledge) and under such 

circumstances that if by that act they had caused the death of said 

Bablu Shah, they would have been guilty of murder (and that they 

caused hurt to the said Bablu Shah, as alleged, and thereby liable to 

punished u/s 307/34 of IPC ? 

  (4)  Whether the accused persons at the aforesaid relevant 

time and place, in furtherance of their common intention, voluntarily 

caused hurt to the said complainant, as alleged, and thereby liable to 

punished u/s 323/34 of IPC ? 

  (5)     Whether the accused Amit Das, at the aforesaid relevant 

time and place, committed criminal intimidation by threatening the 
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complainant of dire consequence, as alleged, and thereby liable to 

punished u/s 506 of IPC ? 

 

 DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

9.   P.W-1, Bablu Shah, who is informant/complaiant as well as 

victim of the case, deposed that on the night of occurrence the 

accused persons rebuked him with filthy language in front of E.N.D. 

office, Goaltoli, and four accused persons assaulted him and accused 

Amit Das hit on his head with a dao and thereby caused him bleeding 

injury. He also deposed that he called his wife namely Reshmi Shah 

to the place of occurrence but the accused persons except accused 

Amit Das, had fled away from the spot and the accused Amit Das was 

handed over to the nearby police control room by neighboring people 

and his wife, and he lodged the FIR. Ext.-1 is the FIR; Ext.-1(1) his 

signature.  

  P.W.1 did not turn up to face cross examination.  

10.  P.W-2, Bhola Rajak, deposed that he heard from his 

neighboring people that a quarrel took place between the accused 

persons and driver of e-Rikshaw.  

 11. In his cross examination, he deposed that he did not see the 

occurrence as at the time of occurrence there was no electric line and 

it was dark.  

12.  P.W-3, Baharul Islam, who neither knows the informant nor 

the accused persons, deposed that he heard from his neighboring 

people that a quarrel took place between some persons.  
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13.  P.W-4, Dr. Rezza Sufior Rahman, who is medical officer of 

this case, deposed that on 01/09/2018 he examined the victim Bablu 

Shah at Goalpara Civil Hospital and found –  

  * Laceration on scalp, size- 7 x 1 cm. 

    He opined that the injury was fresh and simple and may be 

caused by blunt object.   

  Ext.-2 is the medical report of the victim and Ext.-2(1) is his 

signature with seal.  

14.  In his cross examination, he stated that the injury may be 

caused by falling on hard substance.  

  These are the evidence on record. 

Appreciation of Evidence & Argument : 

15.  The learned counsel for the accused persons during his 

argument submitted that the instant case is false, fabricated and 

concocted and there is no sufficient evidence to fasten the guilt of the 

accused persons.  

16.  Now, looking back to the evidence on record, it appears to me 

that P.W-1 is the most material witness of the case being victim of the 

case; but he has failed to turn up before this Court to face cross 

examination. It is settled law that the evidence which is not testified 

by way of cross examination is no evidence. Since the victim/P.W.1 

has not turned up to face cross examination in spite of issuance of 

several processes to him, his examination-in-chief can not be relied 

on and the same can not form the base of conviction.  Now, so far 
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evidence of other witnesses is concerned, it clearly appears from the 

evidence of P.W-2 that his evidence is a hearsay evidence as he heard 

from his neighboring people but no such neighboring people has been 

examined in the case who could say that he or she had stated about 

the occurrence before P.W.2. Hence, the evidence of P.W.2 is hearsay 

evidence and hence not believable. Moreover, it is not clear in the 

evidence of P.W.2 that the accused persons quarreled with the 

informant of this case. Likewise, it is not clear in the evidence of 

P.W.3 that the accused persons quarreled with the victim of this case. 

So, far the evidence of doctor (P.W.4) is concerned, it is not proved 

that the injury on scalp was inflicted by the accused persons. 

Moreover, the victim alleged in his FIR that injury on his head was 

inflicted with sharp weapon; but according to the doctor the injury is 

simple and may be caused by blunt object. So, here also the evidence 

of doctor does not inspire confidence to the prosecution case.  

17. In the light of aforesaid discussions coupled with my reasons, I 

am of the firm view that the prosecution has failed to lead cogent and 

convincing evidence on record to bring home the charges under 

section 341/294/323/307/506/34 of I.P.C. against the accused persons 

beyond all reasonable doubt. The case of the prosecution is therefore 

held to have failed. Accused persons are not found guilty of the 

offences as charged and as such acquitted of the same on benefit of 

doubt and set at their liberty forthwith. 

18.   The accused persons are directed to furnish fresh bail bonds as 

required u/s 437-A of Cr. P.C. and till then they are allowed to remain 

on their previous bail. 
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19.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr. P.C. 

 Given under my  hand and the seal of this Court on this 14
th

  

day of October, 2019. 

 

Dictated and corrected by me:                                  
                                                    

                                                                               A.K. Basfor, A.J.S.)        
      Asstt. Sessions Judge,                                   Asstt. Sessions Judge, Goalpara.
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                        A P P E N D I X.          (Sessions Case No. 188/2018). 

 

Prosecution witness :  

P.W.1 ….. ….. …… …… Bablu Shah (informant/victim) 

P.W.2 ….. ….. …… …… Bhola Rajak, 

P.W.3 ….. ….. …… …… Baharul Islam, and  

P.W.4 ….. ….. …… …… Dr. Rezza Sufior Rahman (M.O.), 

Defence witness : …….... Nil. 

Prosecution Document : 

Ext.-1 ….. …… ……. ……  Ejahar, 

Ext.-2 ….. …… ……. ……  Medical Injury Report. 

Defence Document : ……….. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

 

                       (A. K. Basfor, A.J.S.) 
                                            Asstt. Sessions Judge,  
                                   Goalpara, Assam 
   

 


