
IN THE COURT OF ASSTT. SESSIONS JUDGE:: GOALPARA.
         

              Sessions Case No.161/2018.
              U/S 25 (1-A) of Arms Act.

    STATE
                            -Vs-

       1) Mansing Marak, &
 2) Julias Sangma., 
                                         ....Accused persons.

                                   PRESENT: A.K. Basfor., A.J.S.
For the Prosecution : Mr. N.N. Islam, learned Addl. P.P.
For the Accused  :     Mr. R.K. Das,  learned Advocate.
Evidence recorded on : 15-11-2018, & 28-5-2019. 
Argument heard on     : 29-06-2019. 
Judgment delivered on: 19-07-2019.(Accused were absent on 12-7-19).

JUDGMENT.
1. The case of the prosecution case as unfolded the F.I.R. may, in 

brief, be stated as follows:

2. Informant  namely  Major  Digbijay  Singh  Chouhan  of  Army 

Camp, Lakhipur under Lakhipur Police Station on 01-06-2016 lodged 

an FIR at Rongsai Out Post under Lakhipur Police Station stating inter 

alia therein that based on their information received from their sources 

regarding movement of suspected G.N.L.A. Cadre with weapon from 

Rongsai to Tikrikilla, a joint operation was launched by Army Camp, 

Lakhipur along with local police of Rongsai Out Post on 31/05/2016 at 

05:30 p.m. On that evening, at 05:45 p.m. they placed a mobile check 

post on road at Lakhipur and at 06:15 p.m. During their mobile check 

post duty, two suspicious individuals attempted to bypass the mobile 

check post and so they were intercepted and on search one 7.65mm 

pistol  (F.M.);  one  magazine;  two mobile  phone and  7  Nos.  of  Sim 



Cards were found in possession of suspects namely Makseng Marak 

and  Julious  Sangma  who  are  suspected  to  be  G.N.L.A.  cadre  and 

involving in kidnapping, extortion and supporting insurgent activities. 

The individuals were handed over the police on 01/06/2016 at 10:00 

a.m. This is the precise story of the FIR.

3. On the basis of the aforesaid FIR, a case being Lakhipur P.S. 

Case no. 218/2016 u/s 120(B) of IPC r/w Section 25(1-A) of Arms Act 

r/w Sec. 10/13 of UA(P) Act came to be registered and investigation 

was also conducted. During investigation, the I.O. seized the seizure 

list of incriminating articles viz, one 7.65mm pistol with one magazine; 

two mobile phones and 7 Nos. of Sim Cards. The pistol and magazine 

were sent  to the FSL for expert opinion. The I.O. drew the sketch map 

of the place of occurrence. The I.O. forwarded the accused persons to 

Court for judicial custody. The witnesses were examined by the I.O. 

The  I.O.  collected  the  Sanction  of  Prosecution  against  the  accused 

persons from District Magistrate, Goalpara. Finally, the investigation 

culminated into the submission of the charge-sheet against the accused 

persons  namely,  Malsing Marak and Julias  Sangma u/s  25 (1-A) of 

Arms Act.  

4. On  appearance  of  the  accused,  copies  of  relevant  documents 

were furnished to the accused persons in compliance of the provision of 

section 207 of Cr. P.C. and the case being one triable exclusively by the 

learned  Court  of  Sessions,  the  same  was  committed  to  the  learned 

Court  of  Sessions  for  trial  whereupon  the  same  was  again  re-

transmitted to this Court for trial on 12-09-2018. 



5. Having heard both sides and considering the materials on record, 

charge u/s 25 (1-A) of Arms Act against the accused persons had been 

formally framed and the contents of said charge had been read over and 

explained to the accused to which they pleaded not guilty and claimed 

to be tried. 

6. During  trial,  the  prosecution  examined  as  many  as  5  (five) 

witnesses.  Defence adduced no evidence and stood the plea of total 

denial.  On closure of  the prosecution evidence,  the accused persons 

have been examined u/s  313 of  Cr.  P.C.  I  have heard the argument 

advanced by learned counsels for both sides. 

POINT FOR DETERMINAION:
7. Whether the accused persons on 31-05-2016 at about 6-15 p.m. 

at village Hatogaon under Lakhipur Police Station, district  Goalpara 

(Assam)  were  found  having  in  possession/  acquired  arms  i.e.,  one 

7.65mm pistol with one magazine  in contravention with the provisions 

of the Arms Act and thereby committed an offence punishable u/s 25 

(1-A) of Arms Act ?

 DISCUSSIONS, DECISIONS AND REASONS THEREOF:
8. P.W-1, Major Digvijoy Singh,  who is  informant  of  the case, 

deposed  that  on  31/05/2016  at  about  5:40  p.m.  when  they  were 

checking vehicles on road at Lakhipur Hatogaon, two culprits having 

seen them got down from their Traveller bus and ran away, and so he 

and  his  staff  chased  the  culprits  and  apprehended  them.    He  also 

deposed that  on being searched, he found one 7.65mm pistol and one 

full magazine, two mobile handsets and 7 Nos. of Sim Cards which 



were seized by him from their possession.   He further deposed that on 

his interrogation, they both introduced themselves as Maloseng Marak 

and Julias Sangma. Thereafter, he handed over the accused persons to 

the  local  police  along  with  seized  articles  including  pistol  and 

magazine which were seized by the I.O. Ext.-1 is the FIR and Ext.1(1) 

is his signature. Ext.-2 is the seizure list and Ext.-2(1) is his signature. 

9. In his cross examination, he deposed that they were seven Army 

personnel  and  two  local  police  and  they  together  apprehended  the 

culprits. He admitted that they did not seal the seized articles at the 
place of occurrence. He also stated that after seizing the articles, they 

took the same to their Army camp and thereafter on the next day, after 

medical  examination  of  the  culprits,  he  handed  over  the  culprits  to 

Assam Police of Lakhipur Police Station.

10. P.W-2,  Havilder  Darshan  Kumar,  who  is  also  Army  man, 

deposed that  on 31/05/2016 at about 5:30 p.m. when he, the informant 

and other Army staff along with Assam Police personnel were being in 

Nakasaki duty at Hatogaon under Lakhipur Police Station, they stopped 

a vehicle and soon after that two culprits got down from the vehicle and 

ran away and so they chased and apprehended them.  He also deposed 

that  on  search,  they  recovered  one  pistol,  magazine,  two  mobile 

handsets and 7 Nos. of sim cards from the possession of culprits, who 

were handed over to Assam Police on the same day along with seized 

articles  including pistol  and magazine.  Ext.-2 is  the seizure list  and 

Ext.2(2) is his signature.

11. In his cross examination, he deposed that the culprits had come 

in a truck vehicle who are present in the Court. He also deposed that on 



the day of occurrence, they were fifteen Army personnel and two local 

police. He also deposed that the seized articles were not sealed. 
12. P.W-3, Nayak Satish Kumar, who is Army Havilder, deposed 

that on 31/05/2016 at about 5:45 p.m. when he and his Army staff were 

checking vehicle at Lakhipur Hatogaon, they gave signal to a goods 

carrying vehicle to stop but the vehicle did not follow their signals and 

two culprits having seen them, got down from vehicle and ran away. He 

also deposed that their Army personnel apprehended the culprits.  He 

further deposed that at first he searched the culprits and found 7.65mm 

pistol and one magazine, one mobile handset and 7 Nos. of Sim Cards 

which were seized and handed over to Assam Police on the same day. 

Ext.-2 is the seizure list and Ext.2(3) is his signature. 

13. In his cross examination, he deposed that they did not seize the 

vehicle  nor they caught the driver of the vehicle nor they handed over 

them to the Assam Police. He also deposed that they were fifteen Army 

personnel and two local police. 

14. P.W-4, Haribhakta Biswas, who is a constable of Assam Police, 

deposed that on 01/06/2016 he was in his duty with Army personnel 

and was detailed in police checking at Hatogaon in Rongsai area under 

Lakhipur Police Station. At the time of checking a Tata Mobile vehicle 

by Army personnel, a pistol and one magazine were recovered from the 

vehicle by the Army along with two mobile handsets with Sim cards. 

He also deposed that he cannot recognize the accused present in the 

dock and he cannot say whether the accused was available in the said 

Tata Mobile vehicle on the day of incident. 



15. In his cross examination, he stated that he did not check the Tata 

Mobile vehicle and he did not see the Army personnel recovering the 

pistol and magazine from the vehicle. He also clearly deposed that the 

Army personnel  simply showed the arms and magazines along with 

mobile handsets before him and told him that they had recovered the 

same from the vehicle. He did not know whether the recovered arms 

and magazine were sealed and packed. 

16. P.W-5, Havilder Sukra Bahadur Lama (Armourer),  deposed 

that  on  10/06/2016  he  examined  one  pistol  and  one  magazine  in 

connection with this case and found that the 7.65 pistol and magazine is 

factory made and made in Italy which is found unserviceable.    

These are the evidence on record.  

17. From the above evidence of P.Ws, it reveals that according to 

P.W-1, at the time of incident they were seven Army personnel and two 

local police and they together apprehended the accused persons when 

the accused persons having seen them, got down from their Traveller 

bus and ran away. According to P.W-3, it was a goods carrying vehicle 

and the accused persons having seen them got down from the vehicle 

and ran away. Further, according to P.W-4, it was a Tata Mobile vehicle 

and P.W-4 has not stated that the accused persons got down from the 

said Tata Mobile vehicle and ran away. But according to P.W-2, it was a 

Truck vehicle in which the accused persons came.  

18. Now, it is further seen that according to P.W-1, they, the seven 

Army personnel and the local police together apprehended the culprits; 



but according to P.W-2 and P.W-3, they were fifteen Army personnel 

and two local police at the relevant time of occurrence. 

19. From the evidence of P.W-1, P.W-2 and P.W-3, it reveals that the 

arms and ammunition including mobile handsets and sim cards were 

seized from the possession of the culprits; but according to P.W-4 the 

said  articles  including  arms  were  recovered  from  the  Tata  Mobile 

vehicle at time of checking. It means the arms, etc. were not recovered 

from the possession of the accused persons. 

20. It  is  further  pertinent  to  mention  that  it  is  not  clear  in  the 

evidence of P.W-1, P.W-2 and P.W-3 as to which article or pistol or 

magazine was recovered from which one of the accused. So, it also cast 

a doubt on the veracity of the sworn testimony of the said witnesses.

21. From the evidence on record, it reveals that P.W-1 to P.W-4 were 

together present at the place of occurrence. So, their version should be 

consistent and fully corroborative with one another and there should 

not be any lacuna or material contradiction in their evidence which is 

lacking in the present case as pointed out herein above. 

22. It  is  further pertinent to mention here that according to P.W-1 

after seizing the articles, they took the same to their Army camp and 

thereafter on the next day, he handed over the culprits to Assam police 

of  Lakhipur  police  station  after  their  medical  examination.  But 

according to P.W-2 and P.W-3, accused persons were handed over to 

the Assam police on the same date along with seized articles including 



pistol and magazine. So, here also the evidence of P.W-1 to P.W-3 has 

appeared contradictory and hence doubtful.

23. The learned defence counsel during his argument also pointed 

out that the seized arms and magazine were not sealed and packed at 

the  place  of  occurrence  which  is  a  serious  infirmity  on  the  part  of 

prosecution. The learned advocate in support of his argument has relied 

on a case law reported in 1997 CRI. LJ 2978 (Sahib Singh vs State of 
Pubjab)

24. I  have  gone  through  the  case  law  relied  on  by  the  learned 

defence counsel.  Now, looking back to the evidence on record,  that 

P.W-1 in his cross examination clearly admitted that they did not seal 

and seized the seized articles at the place of occurrence. Now,  in this 

regard, I would like to highlight that the Hon’ble Supreme Court in the 

case of  Sahib Singh vs State of Pubjab  reported in 1997 CRI. LJ 
2978 in Para 7 inter alia held as follows:

 “We  next  find  from  the  record  that  the  arms  and 
ammunition  allegedly  recovered  from  the  appellant  and  seized 
were not packeted and sealed. In Amarjit Singh vs State of Pubjab, 
1995 Supp(3)SCC 217 this Court has observed that non sealing of 
the  revolver  and  the  spot  is  a  serious  infirmity  because  the 
possibility of tempering with the weapon cannot be ruled out. From 
the record we further find that there is no evidence to indicate with 
whom the revolver was after its seizure by P.W-3 till it was sent to 
the Arms Expert for testing through constable Baita Singh. This 
missing  link  also  weakens  the  execution  case.  For  all  these 



infirmities we are of the view, that the appellant is entitled to the 
benefit of reasonable doubt.”

 The  Hon’ble  Supreme  Court  in  the  aforementioned  case 
while  allowing  the  appeal  set  aside  the  conviction  and  sentence 
recorded against the appellant. 

25.  The facts and circumstances of the above case law is befitted in 

the present case and hence I relied on the said case law. 

 26. From the evidence available on record, it also appears to me that 

the informant did not make any attempt to join with them some persons 

of the locality who were available to witness the recovery. Such lapse 

on the part of Army or police, in my considered view, has affected the 

weight of evidence of the informant and other P.Ws who were involved 

in  the  operation.  The  evidence  of  P.Ws  also  does  not  inspire 
confidence  to  rope  the  accused  with  the  charge  leveled  against 
them. 

27. However, it is clear that the accused persons were apprehended 

from the place of occurrence; but recovery of arms and ammunition 

from their possession has appeared doubtful. Be it mentioned here that 

the accused persons in their statement recorded under section 313 of 

Cr.P.C. stated that they did not ran away from their vehicle rather when 

they  were  sitting  in  their  vehicle,  the  Army  personnel  on  mere 

suspicion,  apprehended them and they also  stated  that  no arms  and 

ammunition  were  recovered  from  their  possession  but  two  mobile 

handsets were taken by P.W-1 from them.



28.    In view of the what has been discussed herein above coupled 

with my reasons, I am constrained to hold that  it is not proved beyond 

all reasonable doubt in the evidence of P.Ws. that the seized arms and 

ammunitions  were  recovered  from  the  possession  of  the  accused 

persons. So, I am of the firm view that the prosecution has failed to 

lead  cogent,  sufficient  and  convincing  evidence  on  record  to  bring 

home the charge u/s 25 (1-A) of Arms Act against the accused persons. 

The case of the prosecution is therefore held to have failed. Accused 

persons  are  not  found guilty  of  the offence  as charged and as  such 

acquitted  of  the  same  on  benefit  of  doubt  and  set  at  their  liberty 

forthwith. 

29. The accused persons are directed to furnish fresh bail bond  as 

required u/s 437-A of Cr. P.C. and till then they are allowed to remain 

on their previous bail.

30. The seized arms and ammunitions be confiscated to the State; 
and the seized mobile handset; sim cards  be given to its owner(s). 
31.     The case stands disposed of on contest.
32. Forward a copy of this judgment to the District  Magistrate in 

compliance of section 365 of Cr.P.C.

Given under my  hand and the seal of this Court on this 19 th 

day of July, 2019.  
    
Dictated and corrected by me:                           

                                                                 (A.K. Basfor., A.J.S.)  
Asstt. Sessions Judge, 

(A. K. Basfor, A.J.S.)                                        Goalpara, Assam.
Asstt. Sessions Judge, 
Goalpara::::: Assam.  



  
……..Appendix…

      
                      A P P E N D I X.          (Sessions Case No. 161/2018).

Prosecution witness : 
P.W.1 ….. ….. …… …… ….. Major Digvijoy Singh (informant),
P.W.2 ….. ….. …… …… ….. Havilder Darshan Kumar, 
P.W.3 …… ….. …. …… …… Nayak Satish Kumar,
P.W.4 …… ….. …. …… …… Haribhakta Biswas and 
P.W.5 …… ….. …. …… …… Havilder Sukra Bahadur Lama.
Defence witness :    …….. Nil.
Prosecution Document :
Ext.1……..FIR, 
Ext.2…….. Seizure lists including Armourer Report.
  ,

Defence Document :      ……. Nil.
Court’s witness : … … …. ..  Nil.
Court’s Document : … …. ... Nil.

             (A. K. Basfor, A.J.S.)
                           Asst. Sessions Judge:: Goalpara.


