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IN THE COURT OF ASSTT. SESSIONS JUDGE  

AT GOALPARA. 

             

                 Sessions CASE NO.92/2018. 

                   U/S 366(A) of I.P.C. 

          STATE 

                                 -Vs- 

                                      Bokkar Ali., 

                                 .... Accused person. 

 

                           PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :     Mr. H. Rahman, learned Advocate. 

Evidence recorded on : 03/06/19, 04/07/19, 18/07/19 and 27/08/19. 

Argument heard on     : 11-09-2019.        

Judgment delivered on: 19-09-2019. 

 

JUDGMENT. 

1. The case of the prosecution case as unfolded in the F.I.R. may, 

in brief, be stated as follows: 

2.  On 17-12-2014 at about 10-00 a.m., taking the advantage of 

absence of family members of informant Mohir Uddin, the FIR 

named accused namely Bokkar Ali and Joybhan Khatun had 

kidnapped his minor daughter namely Miss Aimona Begum, aged 
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about 12 years from his house having induced her. And since then his 

victim daughter could not be traced out in spite of several search 

which caused delay in lodging the FIR. 

          This is the precise incident which had led to the lodgment of 

the FIR by the informant namely, Md. Mohir Uddin. 

3.  On the basis of the aforesaid FIR, a case being Matia P.S. Case 

no. 201/2014 u/s 366(A)/34 of I.P.C. came to be registered and 

investigation was also conducted. The statement of victim was also 

recorded u/s 164 of Cr. P.C. The available witnesses were examined 

and the accused Bokkar Ali was also arrested and forwarded to 

custody. Finally, the investigation culminated into the submission of 

the charge-sheet against the present accused, Bokkar Ali u/s 366 (A) 

of I.P.C. 

4.  On appearance of the accused, copies of relevant documents 

were furnished to the accused person in compliance of the provision 

of section 207 of Cr.P.C. and the case being one triable exclusively 

by the learned Court of Sessions, the same was committed to the 

learned Court of Sessions for trial whereupon the same was again re-

transmitted to this Court for trial on 12-04-2019.  

5.  Having heard both sides and considering the materials on 

record, charge u/s 366 (A) of I.P.C. had been formally framed against 

the accused person and the contents of said charge has been read over 

and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  
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6.  During trial, the prosecution examined 7 (seven) witnesses 

including alleged victim and I.O. of the case. Defence adduced no 

evidence and stood the plea of total denial. On closure of the 

prosecution evidence, the accused person has been examined u/s 313 

of Cr.P.C. I have heard the argument advanced by learned counsels 

for both sides at length.  

7.   POINTS FOR DETERMINAION: 

  (1)  Whether the accused person on 18-12-2014 at about 10-

00 a.m. at village Ranua Adarshapara under Matia Police Station, 

District Goalpara (Assam) induced Miss Aimona Begum, a minor girl 

under the age of 18 years, to go from the house of her father namely 

Mohir Uddin (informant) with the intent that the said minor girl may 

be or knowing that it is likely that the said minor girl will be forced or 

seduced to illicit intercourse with him or with another person, as 

alleged, and thereby committed an offence punishable u/s 366 (A) of 

I.P.C. ? 

  DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8.  P.W.-1, Mohir Uddin, who is informant of this case, deposed 

that almost 4 years back, one evening, when he came home from his 

work, he found that his daughter Aimona Begum was not available at 

home. He also deposed that on being searched, he noticed that the 

accused was also not available in his house. He also deposed that wife 

of Aynal told him that she saw his victim daughter and the accused 

going to Bashbari i.e., bamboo garden which is situated at their 

village.  He further deposed that he searched for his victim daughter 

at Bashbari but did not find her.  So, he lodged an FIR at Matia Police 
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Station wherein he put his thumb impression. He also deposed that 

after searching three years, he got to know from an unknown person 

that his victim daughter is in Rajasthan. So, he, his wife and other 

persons went to Rajasthan and found his victim daughter who already 

got married with another person of Bihari Community and she had 

given birth a female child out of their wedlock. On being asked, his 

daughter told him that accused Bakkar Ali had kidnapped her and 

took her to Rajasthan.  

9.  In his cross examination, he admitted that he did not see the 

occurrence of kidnap of his daughter. He also stated that prior to the 

occurrence, his victim daughter had good relation with Joyban.  

10.  P.W.-2, Rabia Khatun, who is mother of victim, deposed that 

almost 4 years back, one day her victim daughter Aimona Begum 

went to wash cloth in a pond near their house along with Mamoni 

Begum, but she did not return home nor said Mamoni returned to her 

house. They searched for her daughter but could not trace out her. 

Thereafter, her husband lodged an FIR at Matia Police Station. She 

also deposed that after three years, they got to know that her daughter 

was taken to Rajasthan by the accused. She further deposed that she, 

her husband and 3/4 others went to Rajasthan and found their victim 

daughter who already got married with another person. On being 

asked, her victim daughter told them that accused Bakkar Ali had 

kidnapped her and took her to Rajasthan where she had to marry with 

an unknown person and she gave birth a baby out of their wedlock. 

She also deposed that she brought her victim daughter along with 

baby child to Goalpara and later on, they returned to Rajasthan along 

with her husband and her baby.  
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11.  In her cross examination, she admitted that she did not see the 

occurrence of kidnap of her daughter. She stated that it is not a fact 

that she did not state in her previous statement before the I.O. that on 

the day of occurrence, her victim daughter went to pond to wash cloth 

along with Mamoni Begum.   

12.   P.W.-3, Bahajuddin Mondal, who deposed that almost 4/5 

years back, one day he heard from village people that the accused 

Bakkar Ali and daughter of informant Aimona Begum were missing 

from their village and the accused took the victim with him. He also 

deposed that after 3/4 years back the victim daughter of informant 

came to her father’s house with a baby and her husband and after 

10/15 days she returned to her husband’s house.  

13.  In his cross examination, he stated that he does not know 

whether the victim was taken by the accused.   

14.  P.W.-4, Abu Sama, deposed that almost 4/5 years back, one 

day he heard from village people that the accused Bakkar Ali had 

taken daughter of informant namely Aimona Begum (i.e. victim) 

from their village. He also deposed that almost one year back the said 

victim girl came to her father’s house along with her baby and her 

husband and after 10/15 days she returned to her husband’s house.  

15.  In his cross examination, he stated that he does not know 

whether the victim was taken by the accused.   

16.  P.W.-5, Aimona Begum, who is victim of the case, deposed 

that almost 5 years back, one day  accused Bakkar Ali asked her to go 

with him as he would solemnize her marriage with a rich man. She 
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also deposed that he took her to Delhi by train and having reached 

Delhi, the accused left her at Delhi railway station and he fled away 

from the railway station. She further deposed that she was alone and 

began to cry and then a man namely Khurshed Ali, asked her to go to 

Rajasthan with him, and finding no way, she accompanied him and 

married with him. She also deposed that out of cohabitation with the 

said man, two babies were born out of their wedlock and she passed 

her marital life with the said man. She further deposed that one day 

she met a man of Lakhipur, Goalpara in Rajasthan, she narrated about 

the occurrence before him, he informed the matter to her parents and 

accordingly her parents went to Rajasthan and brought back her along 

with her husband and baby. Thereafter, she went to Matia Police 

Station and police recorded her statement. Her statement (u/s 164 of 

Cr.P.C) was also recorded by learned Judicial Magistrate in Goalpara 

Court wherein she put her thumb impression.   

17.  In her cross examination, she stated that since the accused 

induced her to marry with a rich man to which she was impressed and 

so thinking about her better future, she accompanied the accused and 

went to Delhi and hence she did not raise any alarm while she and the 

accused was going to Delhi. She also stated that at first she went the 

Dudhnoi with the accused sitting in a Auto Rickshaw and thereafter 

they went to Guwahati by bus at her own will and thereafter, they 

went to Delhi by train.  

18.  She further stated that she did not tell her parents about her 

going to Delhi with the accused because she thought that her parents 

would not allow her to go to Delhi. She also stated that presently she 

lived with her husband and children in Rajasthan.  
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19.  P.W.-6, Abdur Rashid @ Abdul Rashid, who deposed that 

almost 4/5 years back, one day he heard from village people that the 

accused Bokkar Ali had abducted the daughter of informant.  

20.  In his cross examination, he deposed that he did not see the 

occurrence. He also clearly stated that he does not know if the victim 

girl at her own will had gone with the accused.  

21.  P.W-7, Adam Ali Sheikh, who is Investigating Officer (I.O.) 

of the case, deposed that A.S.I. namely S.Amanullah investigated the 

case and recorded the statement of witnesses u/s 161 of Cr.P.C. After 

his transfer S.I. namely Haridev Das investigated the case and on 

being transferred his posting one namely S.I. A.R. Mollah 

investigated the case and after his transfer, he (P.W-7) took up the 

charge of the case and starting investigation of the case. During 

investigation, he found that the victim Aimona Begum had returned 

to her father’s house from Rajasthan. She came with her new born 

baby and her husband. After completion of investigation, he 

submitted charge sheet u/s 365/371 of IPC against the accused 

Bokkar Ali. Ext.-1 is the FIR and Ext.1(1) is the signature of O.C. 

Darbez Ali Ahmed which he recognized.Ext.-2 is the sketch map of 

the place of occurrence, prepared by A.S.I. Sayed Amanullah and 

Ext.2(1) is his signature which he also recognized. Ext.-3 is the 

statement of victim recorded u/s 164 of Cr.P.C. Ext.-4 is the charge 

sheet submitted by him (P.W-7) and Ext.4(1) his signature.  

22.  In his cross examination, he stated that the occurrence took 

place on 18/12/2014 and the FIR was lodged on 26/12/2014.He 

admitted that the Birth Certificate of the victim girl had not been 
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seized during investigation of the case. He also stated that he has not 

found any previous criminal record against the accused Bakkar Ali.  

 These are the evidence on record.  

Appreciation of evidence and argument:-   

23.  The learned defence counsel during his argument submitted 

that prosecution has failed to prove that the victim girl is minor and 

from the evidence of victim, it reveals that she is a consenting party 

and so the accused cannot be held liable under the charge brought 

against him. It is also submitted that the FIR is a belated FIR which 

has cast doubt on the prosecution case and the evidence of P.Ws are 

not sufficient to convict the accused person. Hence, the accused is 

entitled to get acquittal from the case. 

24.  On the other hand, the learned Addl. P.P. during his argument 

submitted that the victim girl in her evidence has clearly implicated 

the accused person under the charge brought against him and hence, 

the accused is liable to be punished under said charge.  

25.  On perusal of evidence of P.Ws. it clearly appears to me that 

none of the P.Ws. stated that the alleged victim at the time of alleged 

occurrence was below 18 years or minor nor there is any 

documentary evidence to prove that the victim was minor at the time 

of alleged incident. Even the informant who is father of the alleged 

victim had not stated in his evidence that his daughter was minor at 

the time of alleged incident. It is worth relevant to note here that there 

is no medical evidence to prove the age of victim or to support the 

charge that the victim girl was minor at the time of incident. In such a 
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situation, benefit goes in favour of accused / defence and can be held 

that the victim girl was not a minor at the time of alleged incident. In 

other words, it can be held that the victim girl was major at the time 

of alleged incident. Now, in such a situation, it is to be seen - whether 

the victim girl was abducted or kidnap by the accused or was taken by 

him without her consent ?  Now, in this regard, I would say that to 

answer the query, the evidence of victim carries vital importance as 

there is no other eye witness of this case. Having perused the 

evidence of victim (P.W-5), it reveals that the accused took her to 

Delhi and she accompanied him and did not oppose him. In her cross 

examination, she clearly stated that she accompanied the accused and 

at first she went to Dudhnoi with the accused sitting in a Auto 

Rickshaw and thereafter, she went to Guwahati by bus at her own will 

and thereafter they went to Delhi by train.  

26.  It is crystal clear in her evidence that she is a consenting party 

to go with the accused because had she had been induced and 

kidnapped, she could have raised alarm or could have shout for public 

help during her journey  or she could have tried to escape from the 

custody of the accused. But in her evidence, no such effort is found to 

escape from the custody of the accused. So, there is no hesitation to 

hold that the victim, who was not a minor at the time of alleged 

incident, was a consenting party and hence, the accused cannot be 

roped with the liability of charge u/s 366(A) of IPC.  

27. In the light of aforesaid discussions, I am of the firm view that 

the prosecution has totally failed to lead cogent and convincing 

evidence on record to bring home the charge under section 366(A) of 

I.P.C. against the accused person. The case of the prosecution is 
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therefore held to have failed. Accused person is not found guilty of 

the offence as charged and as such acquitted of the same and set at 

liberty forthwith.  

28.  The accused person is directed to furnish fresh bail bonds as 

required u/s 437-A of Cr. P.C. and till then he is allowed to remain on 

his previous bail. 

29.  The case stands disposed of on contest. 

30.   Forward a copy of this judgment to the District 

Magistrate in compliance of section 365 of Cr. P.C. 

  Given under my  hand and the seal of this Court on 

this 19
th

  day of September, 2019. 

 

     Typed and corrected by me:                              (A. K. Basfor, A.J.S.)   
                                                                                        Asstt. Sessions Judge,  
                                  Goalpara, Assam. 
Asstt. Sessions Judge, Goalpara.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

         …….Appendix 
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                             A P P E N D I X.       (Sessions Case No.92/18). 

Prosecution witness :  

P.W.1 ….. ….. …… …… Mohiruddin, (informant)    

P.W.2 ….. ….. …… …… Rabia Khatun,  

P.W.3 ….. …… ……. …. Bahajuddin Mondal,  

P.W.4 … ……. ……… ... Abu Sama,  

P.W.5 …… ……. ….. …. Aimona Begum (victim) 

P.W.6 …… ……. ….. …. Abdur Rashid @ Abdul Rashid and 

P.W.7 …… ……. ….. …. Adam Ali Sheikh (I.O.) 

 

Defence witness : …….... Nil. 

Prosecution Document : 

 Ext.-1 ….. …… ……. ……  FIR.  

Ext.-2 ….. …… ……. ……  Sketch map of P.O. 

Ext.-3 ….. …… ……. ……  Statement of victim u/s 164 of Cr.P.C.   

Ext.-4 ….. …… ……. ……  Charge Sheet. 

Defence Document : ……….. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

                            (A. K. Basfor, A.J.S.) 
                                                 Asstt. Sessions Judge,  
                                     Goalpara, Assam. 
 


