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IN THE COURT OF ASSTT. SESSIONS JUDGE:: GOALPARA. 

             

                   Sessions Case No.260/2012. 

                   U/S 25 (1-A) of Arms Act. 

          STATE 

                                 -Vs- 

                                 Mohammad Raju., 

                                  .... Accused person. 

 

                                   PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :     Mr. N. Islam,  learned Advocate. 

Evidence recorded on : 26-8-2019.  

Argument heard on     : 25-09-2019.  

Judgment delivered on: 25-09-2019. 

JUDGMENT. 

1. The case of the prosecution case as unfolded the F.I.R. may, in 

brief, be stated as follows: 

2.  Informant namely Omkar Singh of 13
th

 Sikh Regiment, Dariduri, 

on 25-10-2011 lodged an FIR at Kharmuza Out Post under Goalpara 

Police Station stating inter alia that based on their information regarding 

movement of armed MULTA militants, a joint mobile check post was 

established along with police in general area Dariduri on 25/10/2011 at 
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0430 hours. At around 0515 hours, two individuals were checked by the 

troops of 13
th

 Sikh Regiment and both the individuals namely Ashikur 

Rahman and Mohammed Raju were in possession of arms i.e., 2 Nos. of 

12mm pistol (country made). Accordingly, they were interrogated and 

apprehended. The arms along with one Wallet, one SBI ATM Card and 

one Pan Card were seized and the culprits were handed over to police 

along with the recovered articles.  

3.  Having received the FIR the in-charge of Kharmuja Out Post 

entered the same vide G.D. Entry No. 259 dated 25/10/11 and forwarded 

the FIR to the O.C. of Goalpara Police Station for registering a case. 

Accordingly, the O.C. of Goalpara Police Station having received the FIR 

registered the case vide Goalpara P.S. Case No. 426/2011 u/s     25(1-A) 

of Arms Act. 

 4. The In-charge of Kharmuza Out Post investigated the case. During 

investigation, the I.O. seized the incriminating articles viz, two pistol, 

Wallet, ATM Card and Pan Card and seized the incriminating articles. 

The I.O. forwarded the accused persons to Court for judicial custody. The 

seized pistol were sent to FSL for examination and the I.O. also collected 

the report. The witnesses were examined by the I.O. The I.O. collected 

the Sanction of Prosecution against the accused persons from District 

Magistrate, Goalpara. Finally, the investigation culminated into the 

submission of the charge-sheet against the accused persons namely, 

Ashikur Rahman and Mohammad Raju  u/s 25 (1-A) of Arms Act.   

5.  On appearance of the accused, copies of relevant documents were 

furnished to the accused persons in compliance of the provision of section 



Sessions Case No.260 of 2012.                                                                                       -3- 
 

207 of Cr. P.C. and the case being one triable exclusively by the learned 

Court of Sessions, the same was committed to the learned Court of 

Sessions for trial whereupon the same was again re-transmitted to this 

Court for trial on 16-08-2016.  

6.  Accused Ashikur Rahman appeared before this Court; but present 

accused Mohammad Raju did not turn up for which the case of accused 

Ashikur Rahman has been disposed of vide judgment and order dated 

25/07/17 passed in the case by my learned predecessor. And the case of 

present accused was filed declaring him as absconder vide order dated 

20/04/16. 

7.   However, accused Mohammad Raju has surrender before this 

Court on 24/07/2019 and hence, the case against the accused has re-

opened. However, having heard both sides and considering the materials 

on record, charge u/s 25 (1-A) of Arms Act against the present accused 

person had been formally framed and the contents of said charge had been 

read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  

8.  During trial, the prosecution has been able to examine only one 

witness.  Defence adduced no evidence and stood the plea of total denial. 

On closure of the prosecution evidence, the accused person has been 

examined u/s 313 of Cr. P.C. I have heard the argument advanced by 

learned counsels for both sides.  
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9.   POINT FOR DETERMINAION:   

  Whether the accused person on 25-10-2012 at about 4-30 a.m. at 

village Dariduri under Goalpara Police Station was apprehended by Army 

personnel and found having in possessing two 12mm country made pistol 

without having a valid licence and proper document in contravention with 

the provision of the Arms Act and thereby committed an offence 

punishable u/s 25 (1-A) of Arms Act ? 

 DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

10.  P.W. Rajen Rabha, who was also examined earlier as P.W-2 

when the case proceeded against accused Ashikur Rahman, deposed 

presently that he does not know the informant Army Havilder Omkar 

Singh and he also does not know the present accused person. He deposed 

that almost 8 years back, one day when he was sitting in his grocery shop 

which is situated near Army Camp at Dariduri, one Army personnel came 

to his shop and obtained his signature in a sheet of paper. Ext.-2 is the 

seizure list and Ext.-2(1) is his signature. He further deposed that he does 

not know about seizing of any article or weapon. He clearly deposed that 

he heard nothing about any occurrence.    

 These are the evidence on record.   

11.  From the above evidence of P.W. it clearly appears that the witness 

does not know about the occurrence of this case, and his evidence is not 

sufficient to prove the charge or to fasten the guilt of the accused person. 

It is not proved in the evidence of P.W. that the seized pistol and other 

aritcles were recovered from the possession of the present accused 
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person. So, I am of the firm view that the prosecution has totally failed to 

lead cogent, sufficient and convincing evidence on record to bring home 

the charge u/s 25 (1-A) of Arms Act against the accused person. The case 

of the prosecution is therefore held to have failed. Accused Mohammad 

Raju is not found guilty of the offence as charged and as such acquitted of 

the same on benefit of doubt and set at his liberty forthwith.  

12. The accused person is directed to furnish fresh bail bond as 

required u/s 437-A of Cr. P.C. and till then he is allowed to remain on his 

previous bail. 

13.  The seized pistol be confiscated to the State; and the seized wallet,  

SBI ATM Card and Pan Card be given to its owner.  

14.     The case stands disposed of on contest. 

15.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr.P.C. 

 Given under my hand and the seal of this Court on this 25
th

  

day of September, 2019. 

                    

Dictated and corrected by me:                            (A.K. Basfor., A.J.S.)                     

                 Asstt. Sessions Judge,  

 (A. K. Basfor, A.J.S.)                                              Goalpara, Assam. 

 Asstt. Sessions Judge,  

Goalpara::::: Assam.   

 

                                                                            

 ……..Appendix…                   
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                       A P P E N D I X.         (Sessions Case No. 260/12). 

 

Prosecution witness :  

P.W. ….. ….. …… …… ….. Rajen Rabha. 

  

Defence witness :    …….. Nil. 

 

Prosecution Document : 

Ext.2……..Seizure list.  
 
 

Defence Document :      ……. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

 

                      (A. K. Basfor, A.J.S.) 

                                 Asst. Sessions Judge:: Goalpara. 

 

 

 


