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IN THE COURT OF ASSTT. SESSIONS JUDGE  

AT GOALPARA. 

             

                 Sessions Case No. 118/18. 

                         U/S 395/397 of I.P.C. 

             STATE 

                                 -Vs- 

(1) Saburuddin 

(2) Hasen Ali and  

(3) Md. Abdul Halim.  

                                 .... Accused persons. 

                           PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :     Mr. A. H. Ahmed, learned Advocate. 

Evidence recorded on : 12/12/18, 27/05/19 and 19/08/19. 

Argument heard on     : 27-08-2019.  

Judgment delivered on: 27-08-2019. 

 

JUDGMENT. 

1. The case of the prosecution case as unfolded in the F.I.R. may, 

in brief, be stated as follows: 

2.  On 17/03/2018 at about 4:30 a.m. morning when the Mahindra 

Pick up goods carrying vehicle of informant Md. Gaji Seikh was 

going towards Bijay Nagar, Kamrup having loaded betel nut black 



Sessions Case No. 118 of 2018                                                                                             -2- 
 

pepper, being driven by his driver Sibu Sutradhar, was stopped on 

National Highway-37 at Deoshila under Dhupdhara Police Station by 

almost 12 dacoits. Thereafter, the dacoits got out the driver, Md. 

Rahim Seikh and Badal Paul from the said vehicle and assaulted them 

with iron rod and thereby caused serious injuries to them and 

thereafter the dacoits took away the vehicle with them and escaped 

from the place of occurrence.   

3.     This is the precise incident which had led to the lodgment of the 

FIR on 17/03/2018 at Dhupdhara Police Station by the informant 

namely Md. Gaji Seikh. 

4.  On the basis of the aforesaid FIR, a case being Dhupdhara P.S. 

Case no. 49/2018 u/s 395/397 of I.P.C. came to be registered and 

investigation was also conducted. During investigation, the I.O. 

visited the place of occurrence; recorded the statement of witnesses 

u/s 161 of Cr.P.C.; drew sketch map of the place of occurrence; 

seized the Mahindra Bolero Pick Up  vehicle bearing registration No. 

As-18/C-7470 and the vehicular documents  and the accused persons 

were arrested and forwarded to judicial custody.  However, finally, 

the investigation culminated into the submission of the charge-

sheet against the accused persons u/s 395/397 of I.P.C. 

5.  On appearance of the accused, copies of relevant documents 

were furnished to the accused persons in compliance of the provision 

of section 207 of Cr.P.C. and the case being one triable exclusively 

by the learned Court of Sessions, the same was committed to the 

learned Court of Sessions for trial whereupon the same was again re-

transmitted to this Court for trial on 14-08-2018.  
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6.  Having heard both sides and considering the materials on 

record, charge u/s 395/397 of I.P.C. had been formally framed against 

the accused persons and the contents of said charge had been read 

over and explained to the accused to which they pleaded not guilty 

and claimed to be tried.  

7.  During trial, the prosecution examined as many as 5 Nos. of 

witnesses including the victim of the case. Defence adduced no 

evidence and stood the plea of total denial. On closure of the 

prosecution evidence, the accused persons have been examined u/s 

313 of Cr.P.C. I have heard the argument advanced by learned 

counsels for both sides at length.  

8. POINTS FOR DETERMINAION: 

(1)  Whether the accused persons on 17/03/2018 at about 4:30 a.m. 

morning at village Deoshila under Dhupdhara police station, District- 

Goalpara (Assam) committed dacoity, as alleged, and thereby 

committed offence punishable u/s 395 of IPC ? 

(2)     Whether the accused persons at the relevant time and place, in 

commission of dacoity, used deadly weapons and caused grievous 

hurt to Sibu Sutradhar, who is driver of Mahindra Pick Up vehicle of 

informant Md. Gaji Seikh bearing registration No. AS-18/C-7470, 

Md. Rahim Seikh and Badal Paul, as alleged, and thereby liable to 

punished u/s 397 of IPC ? 

 DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

9.   P.W.-1, Gaji Seikhm, who is informant of the case, deposed 

that almost 8-9 months back, one morning about 4:30 / 5:00 a.m. 
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when his driver Sibu having loaded goods in his Bolero Pick up 

vehicle was going towards Guwahati from Gumaijhar, on the way at 

Dhupdhara National Highway some dacoits stopped the vehicle and 

got down the driver and two passengers namely, Rohim Sheikh and 

Badal Paul. Thereafter, the dacoits beat the driver and passengers and 

took his said vehicle to Meghalaya.  Soon after that his said driver 

informed him over phone about the incident. So, he lodged an FIR at 

Dhupdhara police station. He further deposed that after 15/20 days of 

the incident, police recovered his vehicle and gave him in his Zimma. 

Ext.-1 is the FIR and Ext.-1(1) is his signature.  

10.  In his cross examination, he stated that at the time of incident 

he was available in his residence at Gumaijhar. He also clearly stated 

that he does not know who were the culprits who committed dacoity.  

 11. P.W.-2, Abdul Rahim Seikh, who does not know the accused 

persons, deposed that on the morning of occurrence at about 4:30 / 

5:00 a.m. when he, driver Sibu Sutradhar and Badal Paul were going 

towards Guwahati having loaded betel nut and peppermint in the 

Bolera Pick up vehicle of the informant Gaji Seikh, their Bolero Pick 

up vehicle was stopped by 8/9 culprits at Dhupdhara National 

Highway, and they ousted them from the vehicle and beat them.  He 

also deposed that the culprits took their vehicle and went towards 

Guwahati. 

12.  In his cross examination, he clearly stated that he could not 

recognize the culprits who beat them and took away their Bolero Pick 

Up vehicle.  
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 13. P.W.-3, Babul Paul (@ Badal Paul),  who is another victim of 

the case, deposed that he does not know the accused persons present 

in the dock nor he knows the accused Saburuddin. He also deposed 

that almost one year back, one morning at about 5:00 a.m. when he 

was going to Guwahati sitting in a Pick up DY. Van vehicle which 

was hired by him, at Khoridhora Bazar near Rongjuli, two DY 

vehicle having over taken his vehicle stopped in front of his vehicle 

and 6 Nos. of unknown culprits coming from a DY vehicle forcefully 

abducted him in their vehicle including his driver and Abdur Rahim 

Seikh. He also deposed that the culprits released them on reaching 

Boko but their vehicle was taken by the culprits.   

 14. P.W.-4, Rejaul Karim, who also does not know the accused 

persons, deposed that almost one year back, he heard from the 

informant that some culprits had taken away his Bolero Pick Up 

vehicle from National Highway-37 at Dhupdhara area. So, on the next 

morning he and the informant Gaji Seikh went to the place of 

occurrence and then the driver of Bolero pick up vehicle told them 

that when he was driving the vehicle and was going to Guwahati, the 

culprits had come in a vehicle and stopped the vehicle and having got 

down from the vehicle, the culprits broke the windows of the Bolero 

Pickup vehicle and hit him and had taken away the vehicle from his 

possession which was loaded with betel nut.  He also deposed that on 

the next day police of Dhupdhara Police Station recovered the Bolero 

Pick up vehicle of the informant wherein no betel nut was available 

and police seized the vehicular document. Ext.-2 is the seizure list 

and Ext.-2(1) is his signature.  
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15.  P.W.-5, Sibu Sutradhar, who is another victim of the case, 

deposed that he does not know the accused persons present in the 

dock. He also deposed that almost one year back, one day when he 

was driving Mahendra Pick up vehicle and was going towards 

Bijaynagar of Kamrup district from Tikrikilla, his owner and another 

person were sitting in the vehicle besides him,  one pick up vehicle 

overtook his vehicle and stopped in front of his vehicle and another 

pick up vehicle was standing/ stopped on the back side of his vehicle.  

He also deposed that 6/7 culprits got down from the pick up vehicle 

which was stopped in front of his vehicle, came to him and one of the 

culprits hit on his hand, head and dragged him out of his vehicle and 

thereafter, the said culprit again hit  on his head and caused serious 

bleeding injury therein. He further deposed that the culprits took them 

in their vehicle and dropped in a jungle near Boko. The owner of the 

betel nut and another person went to Dhupdhara Police Station. After 

2/3 days of the incident, his vehicle was recovered by police of 

Dhupdhara Police Station. 

16.    He further clearly deposed that none of the accused present in 

the Court was found available at the place of occurrence with the 

culprits on the day of incident.  

 These are the evidence on record. 

Appreciation of Evidence of Argument : 

17.  The learned counsel for the accused persons during his 

argument submitted that the evidence of P.Ws have appeared not 

sufficient and there is no implication in the evidence of P.Ws against 
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the accused persons. It is also submitted that prosecution has also 

failed to bring home the charges leveled against the accused persons.  

18.  From having perused the evidence of P.Ws., it is crystal clear 

that at the time of occurrence no culprit could be recognized or 

identified by any of the eye witnesses nor the present accused could 

be identified or recognized in the Court. It is worth relevant to 

mention here that P.W-5, who drove the Mohindra Bolera Pick Up 

vehicle of the informant at the relevant time of occurrence, in his 

evidence, has clearly stated that none of the accused present in the 

Court was found available at the place of occurrence with the 

culprits on the day of incident. I find no iota of evidence to fasten 

the guilt of the accused persons because none of the P.Ws in their 

evidence has implicated the accused persons under the charges 

brought against them. Moreover, the vehicle of the informant was 

also not seized from the possession of the accused persons. In short, 

there is not incriminating materials against the accused persons to 

prove the charges against the accused persons.     

19.  In the light of aforesaid discussions coupled with my reasons, I 

am of the firm view that the prosecution has failed to lead cogent and 

convincing evidence on record to bring home the charges under 

sections 395/397 of I.P.C. against the accused persons beyond all 

reasonable doubt. The case of the prosecution is therefore held to 

have failed. Accused persons are not found guilty of the offences as 

charged and as such acquitted of the same on benefit of doubt and set 

at their liberty forthwith. 
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20. The seized vehicle and documents be given to its lawful owner.  

21.  The accused persons are directed to furnish fresh bail bonds as 

required u/s 437-A of Cr. P.C. and till then they are allowed to remain 

on their previous bail. 

 22.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr. P.C. 

 Given under my  hand and the seal of this Court on this 27
th

  

day of August, 2019. 

 

Dictated and corrected by me:                                   

                                                                                   ( A. K. Basfor, A.J.S.)        

Asstt. Sessions Judge, Goalpara.                            Asstt. Sessions Judge, Goalpara.
  

 

 

 

 

 

 

 

 

 

        Appendix……… 
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                     A P P E N D I X.                (Sessions Case No.118/18). 

 

Prosecution witness :  

P.W.1 ….. ….. …… …… Gaji Seikh, 

P.W.2 ….. ….. …… …… Abdul Rahim Seikh, 

P.W.3 ….. ….. …… …… Babul Paul (Badal Paul), 

P.W.4 ….. ….. …… …… Rejaul Karim and  

P.W.5 ….. ….. …… …… Sibu Sutradhar. 

Defence witness : …….... Nil. 

 

Prosecution Document : 

Ext.-1 ….. …… …  FIR. and 

Ext.-2 …….  ……..     Seizure List. 

 

Defence Document : ……….. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

                                 (A. K. Basfor, A.J.S.) 
                                                         Asstt. Sessions Judge,  
                                             Goalpara, Assam. 
 


