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IN THE COURT OF ASSTT. SESSIONS JUDGE:: GOALPARA. 

             

                   Sessions Case No.197/2014. 

                   U/S 25 (1-A) of Arms Act. 

          STATE 

                                 -Vs- 

                                    Asiruddin Ali., 

                                  .... Accused person. 

 

                                   PRESENT: A.K. Basfor., A.J.S. 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused  :     Mr. S. Ali,  learned Advocate. 

Evidence recorded on : 20-5-2019, & 01-7-2019.  

Argument heard on     : 28-08-2019.  

Judgment delivered on: 28-08-2019. 

JUDGMENT. 

1. The case of the prosecution case as unfolded the F.I.R. may, in 

brief, be stated as follows: 

2.  Informant namely Lakhbir Singh, who is an army personal of 13
th

 

Sikh of Dariduri camp, on 25-02-2012 lodged an FIR at Goalpara Police 

Station stating inter alia that based on their information regarding 

presence of suspected GNLA militants, a joint mobile check post was 

established by the troops of 13
th

 Sikh along with Assam police in general 
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area, Goalpara at 3-00 p.m. On that day at around 5-30 p.m. two 

individuals namely Brilinbirth Marak alias Tong Thong and Asiruddin 

Ali, were apprehended by the troops and the individuals had been 

involved in various unlawful activities. During search of the individuals, 

02 nos. of 9 mm pistol (country made) along with one Scorpio vehicle 

bearing no. ML-01-7001, two Laptops; two mobile phone with sim; one 

briefcase with documents; two sim cards and cash Rs.20,000/ Indian 

currency, were recovered which indicates that the individuals are 

involved in various anti national and unlawful activities and they were 

waging war against the nation.  

  The informant at the time of lodging the FIR also handed over the 

culprits and the seized articles to the police station for necessary action.  

3.  On the basis of the aforesaid FIR, a case being Goalpara P.S. Case 

no. 68/2012 u/s 25(1-A) of Arms Act came to be registered and 

investigation was also conducted. During investigation, the I.O. seized the 

incriminating articles and forwarded the accused persons to Court and 

accordingly they were remanded to judicial custody. The witnesses were 

examined by the I.O. The I.O. sent the seized pistol to the expert for 

examination and report; collected the report and also collected the 

Sanction of Prosecution against the accused persons from District 

Magistrate, Goalpara. Finally, the investigation culminated into the 

submission of the charge-sheet against the accused persons namely, (1) 

Brilin Birth Marak alias Tong Thong and (2) Asiruddin Ali, u/s 25 (1-A) 

of Arms Act.   
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4.  On appearance of the accused Brilin Birth Marak alias Tong 

Thong, the case against him had been committed vide order dated 19-03-

2014 passed by the learned committal Court. And the case against the 

accused Asiruddin Ali had been committed vide order dated 11-03-2019 

passed by the learned committal Court.  However, copies of relevant 

documents were furnished to the accused persons in compliance of the 

provision of section 207 of Cr. P.C. by the learned committal Court.  

5.  The case was committed to the learned Court of Sessions for trial 

whereupon the same was again re-transmitted to this Court for trial on 09-

12-2015.  

6.    Accused Brilin Birth Marak alias Tong Thong defaulted in 

appearing before this Court in spite of issuance of repeated processes 

against him including N.B.W.A. and Proclamation. Hence, the case 

against the accused Brilin Birth Marak alias Tong Thong has been 

filed vide order dated 20-03-2017 passed in the present case and the 

case against the present accused Asiruddin Ali proceeds.  

7.  Having heard both sides and considering the materials on record, 

charge u/s 25 (1-A) of Arms Act had been framed against the present 

accused person namely Asiruddin Ali and the contents of said charge had 

been read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

8.  During trial, the prosecution examined as many as 3 (three) 

witnesses. Defence adduced no evidence and stood the plea of total 

denial. On closure of the prosecution evidence, the accused person has 
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been examined u/s 313 of Cr. P.C. I have heard the argument advanced by 

learned counsels for both sides.  

9.   POINT FOR DETERMINAION: 

      Whether the present two accused person on 25-05-2012 at about 5-

30 a.m. at Borobazar, Goalpara  under Goalpara Police Station was found 

having in his possession as well as in possession of co-accused Brilinbirth 

Marak @ Tong Thong, 2 Nos. of 9mm pistol (country made) without 

having a valid licence and proper document, in contravention with the 

provisions of the Arms Act and thereby  committed an offence punishable 

u/s 25 (1-A) of Arms Act ? 

  DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

10.  P.W.-1, Pranjit Nath, deposed that he does not know the accused 

present in the dock. He deposed that almost 4/5 years back, one day when 

he was busy in running his tea stall at Bapuji Nagar, Goalpara Town, 

informant Lakhbir Singh came and showed a pistol and some other 

articles and stated that the same were seized from a culprit. Accordingly, 

he (P.W-1) signed in the seizure list. Ext.-1 is the seizure list and Ext.-

1(1) is his signature. Ext.-2 is another seizure list and Ext.-2(1) is his 

another signature.  

11.  In his cross examination, he stated that he had not seen from which 

place and from whose possession, the Army personnel seized the pistol 

and other articles.  

12.  P.W.-2, Paresh Ali, who is a Police constable, deposed that almost 

4 years back, one day he was entrusted with Army personals. Accordingly 
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he accompanied the Army personnel including informant Lakhbir Singh. 

They rounded the Goalpara Town and thereafter they went to Army camp 

at Dariduri. On the next morning, the Army personnel did not accompany 

him to their operation. On that morning at about 5:00 / 5:30 a.m. the 

informant Lakhbir Singh told him that they had apprehended the present 

accused  along with pistol, Scorpio vehicle, Laptop, mobile, Briefcase, 

photocopy of R.C. of vehicle bearing No. ML/07-7001 and cash amount 

of Rs. 20,000/- and he had seen the said seized articles and the accused 

person. He also deposed that the seizure list was seized by S.I. of Assam 

Police Bidyasagar Singha of Naranarayan Setu Police Check Post. Ext.-1 

is the seizure list prepared by S.I. Bidyasagar Singha and Ext.1(2) is his 

signature. Ext.-2 is another seizure list and Ext.-2(2) is his another 

signature.  

13.  In his cross examination, he deposed that he had not seen from 

which place and from whose possession, the Army personnel seized the 

pistol and other articles. He admitted that he did not read the contents of 

both the seizure lists.   

14. P.W.-3, Sukra Bahadur Lama (Armourer) deposed that on 16-12-

2012 while he was working as F.S.L. armourer at 1
st
 A.P.T.F. Bn. 

Dakurbhita Goalpara, he examined the 9 mm pistol and found that the 

pistol is handmade and serviceable and non prohibited. Ext.-3 is the 

report given by him and Ext.-3(1) is his signature with seal. 

15.  P.W.4, Rakesh G. Momin, who neither knows the informant nor 

the accused person, deposed that one day in the year 2014, accused 

Brillian Birth alias Ton Thong informed him over phone that some army 
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personnel had apprehended him from Goalpara cloth market. And he 

heard this much about the occurrence.  

 These are the evidence on record.   

16.  From the above evidence of P.W.1, it reveals that he is a seizure 

witness and the informant obtained his signature while he was busy in his 

tea stall. It means he was not present at the place of seizure. However, it 

to be mentioned that P.W-1 clearly admitted that he had not seen from 

which place and from whose possession, the Army personnel seized 

the pistol and other articles. Likewise, P.W-2 though attached with the 

Army personnel but on the morning of Army operation, the Army 

personnel did not accompany him and on that morning the informant told 

him that they had apprehended the present accused along with pistol, 

vehicle etc. It means P.W-2 also did not witness the incident of 

apprehending the present accused and recovery of pistol. So, it is crystal 

clear that P.W-2 is not the eye witness of the incident. However, P.W-2 

clearly admitted that he had not seen from which place and from 

whose possession, the Army personnel seized the pistol and other 

articles. In such a situation, it cannot be said that the pistol was recovered 

from the possession of the present accused.  Now, looking back the 

evidence of P.W-3, it is not prove that the pistol examined by P.W-3 was 

recovered from the possession of the accused. So far the evidence of P.W-

2 is concerned, it clearly appears to me that he was also not present at the 

time and place of seizing the pistol. There is no incriminating materials in 

the evidence of P.W-4 against the present accused person.   
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17.   The light of aforesaid discussions coupled with my reasons, I am 

constrained to hold that it is not proved the in the evidence of P.Ws. that 

the seized arms and ammunitions were recovered from the possession of 

the present accused person. So, I am of the firm view that the prosecution 

has totally failed to lead cogent, sufficient and convincing evidence on 

record to bring home the charge u/s 25 (1-A) of Arms Act against the 

present accused person. The case of the prosecution is therefore held to 

have failed. Accused Asiruddin Ali is not found guilty of the offence as 

charged and as such acquitted of the same and set at his liberty forthwith 

on benefit of doubt.  

18. The accused person is directed to furnish fresh bail bonds as 

required u/s 437-A of Cr. P.C. and till then he is allowed to remain on his 

previous bail. 

19. The seized arms be confiscated to the State; and the seized Scorpio 

vehicle, Laptops, Mobile phones with Sims, brief case with documents, 

Sim cards and cash Rs. 20,000/- of Indian Currency be handed over to its 

owner. 

20.     The case stands disposed of on contest. 

21.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr.P.C. 

 Given under my  hand and the seal of this Court on this 28
th

  

day of August, 2019.               

 

Dictated and corrected by me:                            (A.K. Basfor., A.J.S.)                            

                                                                            Asstt. Sessions Judge,  

 (A. K. Basfor, A.J.S.)                                             Goalpara, Assam. 

Asstt. Sessions Judge,  

Goalpara::::: Assam.   

                                                                             ……..Appendix…       
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                           A P P E N D I X.            (Sessions Case No.197/14). 

 

Prosecution witness :  

P.W.1 ….. ….. …… …… ….. Pranjit Nath,  

P.W.2 ….. ….. …… …… ….. Paresh Ali,   

P.W.3 …… ….. …. …… …… Sukra Bahadur Lama and 

P.W.4 ……….. ……. ……. …. Rakesh G. Momin. 

Defence witness :   …….. Nil. 

Prosecution Document : 

Ext-1 & 2 : ……..  ………Seizure lists. 

Ext.-3 : ………    ……….Armourer Report. 

                                        

Defence Document :      ……. Nil. 

Court’s witness : … … …. ..  Nil. 

Court’s Document : … …. ... Nil. 

 

 

                      (A. K. Basfor, A.J.S.) 

                                 Asst. Sessions Judge:: Goalpara. 

 


