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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
           GR – 1722/16 
  

                    U/S:  380 IPC 
 
 
 
           State  
 
           -Vs- 
 

Zakir Hussain 
 
                     PRESENT    : RANJITA AGARWALLA, 
                  CHIEF JUDICIAL MAGISTRATE, 
                              GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                                  For the State                     :   Ld. Addl. P.P, Sri. Manaranjan Khaklary. 

 
   For the Accused                 :   Ld. Advocate, Mr. Rofiqul Islam. 
 
 
 
 
          EVIDENCE RECORDED ON    :   11.06.18, 27.07.18, 03.11.18,  

  18.04.19, 03.08.19 
  
          ARGUMENT HEARD ON         :  03.09.19 
  
          JUDGMENT DELIVERED ON   :  03.09.19 
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          JUDGMENT 
 

    The gist of the prosecution case is that on, 03.08.16 a written ejahar was lodged by 

one, Abdul Gofur at Goalpara P.S stating inter alia that on the previous day at about 3 am, from 

the building of Markaz Darul Eteme took away 24 iron rods along with head of one selling fan 

and iron pipe by the accused, Zakir Hussain and was about to fetch the same through a boat. 

At that time, Iman Ali noticed the same and the accused ran away keeping the articles in the 

said boat. Subsequently, public apprehended and handed over the accused to the police.  

 

The written was received and registered at Goalpara P.S vide Goalpara P.S. Case No. 

395/16 U/S 380 IPC. On completion of investigation, Police submitted the chargesheet against 

the accused, Zakir Hussain U/S 380 IPC. 

 

On appearance of the accused copy of relevant document was furnished to the accused. 

After hearing both the sides and perusal of materials available on record a prima facie case was 

found against the accused U/S 380 IPC. Accordingly, contents of charge U/S 380 IPC was 

framed, read over and explained to the accused by my learned predecessor in Court to which 

he pleaded not guilty and claimed to be tried.  

 

 Prosecution side has examined as many as six numbers of witnesses who were duly 

cross-examined by the Defence. 

 

 Statement of the accused is recorded under Section 313 Cr.PC. Defence also declined to 

adduce any evidence. 

 

THE POINTS FOR DETERMINATION 

 

I. Whether 02.08.16 at 3 am at Markas Darul Eteme, Karbala, PS & Dist Goalpara, 

the accused, dishonestly took away 24 iron rods and head of ceiling fan, one iron 

pipe without the consent of the owner from the premises of Markas Darul Eteme  

in order to such taking and thereby committed an offence punishable U/S 380 

IPC; 
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DISCUSSION, DECISION AND REASONS FOR DECISION 

 

Heard argument forwarded by Learned Counsels of both sides. 

 

PW1, Abdul Gofur is the informant who deposed that he knows the accused. The 

incident occurred on 02.08.16 at about 3 am at night. At that time, he was at his residence. On 

the following morning, chowkidar, Sukur Ali informed him that the accused took dinner along 

with him. When the chowkidar went away, the accused told him that somebody came there on 

his return. The accused was in chowkidar’s room. The accused left the spot after taking dinner. 

One village youth named Iman Ali met the accused. The accused was about to go taking 24 

number of iron rod, 1 piece GI iron pipe, one head of fan in a boat. Iman Ali asked the accused 

to stop. Thereby, the accused ran away. The articles belong to Orphanage home Markaz Darul 

Eteme.  Then Iman Ali and Rofikul and some other youths caught the accused from his 

residence and informed police. Exhibit 1 is the Ejahar. Exhibit 1(1) is his signature. 

 

PW2, Sariful Hoque described in his evidence that he knows the informant. He also 

knows the accused. Around two years ago, at about 10 am to 11 am, he was in his house. He 

heard that one thief have been caught at Madrassa. He went to the place of occurrence and 

saw the accused, Zakir Hussain being tied up. When he asked him, the accused admitted that 

he had stolen rod, fan and boat from the Madrassa. There was a dagger in the possession of 

the accused. They beat the accused and informed police. Thereafter, police went to the place of 

occurrence and took away the accused. Police also seized rod, fan, dagger and boat and 

obtained his signature on the Seizure List. Exhibit 2 is the Seizure List Exhibit 2(1) is his 

signature. Police kept the boat on the Madrassa and took away the other items along with the 

accused. 

 

PW3, Fojor Ali disclosed in his evidence that he knows the informant as well as the 

accused. Two years back one night at about 8 to 9 pm, he found there was a crowd in between 

Madrassa and Al Salam Hospital. He also came there and saw some iron rods and pipe in front 

of madrassa and a head of fan. On being enquired, he came to know that one youth resident of 

Karbala committed theft. Exhibit 2(2) is his signature.  
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PW4, Mustafizur Rahman deposed that he knows the informant as well as the 

accused. Two years back one day at about 8:30 pm, while he was near Madrasa Al Salam 

Hospital heard commotion. Thereby, he came near and found that the accused was caught by 

the public. Then police took away the accused. He came to know from the public that the 

accused committed theft.  

 

PW5, Iman Ali averred that he knows the informant as well as the accused. On 

02.08.16 at about 3 am at night, 24 numbers of iron rod, one fan, iron pipe and boat were 

stolen from Markaz Darul Eteme Orphanage home and he was fishing on the back side of the 

orphanage home. The chowkidar of the orphanage caught the accused in connection with the 

said theft. He was called. Subsequently, the accused was handed over to the police. 

 

PW6, Narayan Kalita stated in his evidence that on 03.08.16, while he was posted as 

Attached Officer, at Goalpara(S) P.S on that day, one information was received over telephone 

that there public caught a thief at Karbala and kept the thief there. Thereby, OC, Goalpara PS 

made a GD entry vide 93 dated 03.08.16 and sent him to the place of occurrence. He visited 

the place of occurrence and caught the thief who was caught by the police and brought him to 

the P.S. Subsequently, one Abdul Gofur lodged an ejahar and OC, Goalpara P.S registered a 

case vide Goalpara P.S Case No. 395/2016 u/s 380 IPC, and entrusted him with the duty of 

investigation. Accordingly, he visited the place of occurrence and drew Sketch Map, seized rods 

at the place of occurrence and recorded the statement of witnesses. He forwarded the accused 

before Hon’ble Court. Upon completion of his investigation, he submitted chargesheet against 

the accused, Zakir Hussain U/S 380 IPC. Exhibit 2 is the Seizure List. Exhibit 2(2) is his 

signature. Exhibit 3 is the Sketch Map. Exhibit 3(1) is his signature. Exhibit 4 is the chargesheet. 

Exhibit 4(1) is his signature. 

 

 Now from the materials available on record, it reveals that none of the prosecution 

witnesses have seen that the accused was committing theft of 24 iron rods, GI pipe and fan 

head from the Orphanage home Markaz Darul Eteme. 

  

 Further, the stolen articles were not recovered from the possession of the present 
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accused. In this connection, the informant in his alleged ejahar as well as in his deposition 

stated that the accused at night after taking dinner at the house of Sukur Ali, Chowkidar of the 

orphanage arrived there from. Subsequently, one villager Iman Ali met the accused while he 

was about to carry 24 iron rod, 1 GI pipe, one head of fan in a boat. When he asked the 

accused to stop, the accused ran away. Subsequently, Iman Ali, Rofiqul and some other caught 

the accused from his house and informed the police. PW2, Soriful Hoque added that he heard 

that one thief has been caught at Madrassa thereby he went there and found the accused being 

tied up and on being enquired, the accused admitted that he had stolen the aforesaid articles 

from the Markaz Darul Eteme and there was a dagger in the possession of the accused. Police 

obtained his signature in Exhibit 2. Exhibit 2(1) is his signature. 

  

 Fojor Ali disclosed in his evidence that that he saw some iron rods and pipe in front of 

Madrassa and a head of fan. On being enquired, he came to know that one youth resident of 

Karbala committed theft. Exhibit 2(2) is his signature. PW4 also found that the accused was 

caught by the public. Then police took away the accused. He came to know from the public that 

the accused committed theft. 

 

 Furthermore, according to PW5, Iman Ali on 02.08.16 at about 3 am at night, 24 

numbers of iron rod, one fan, iron pipe and boat were stolen from Markaz Darul Eteme 

Orphanage home and he was fishing on the back side of the orphanage home. The chowkidar 

of the orphanage caught the accused in connection with the said theft. He was called and 

subsequently, the accused was handed over to the police. Thus, he is silent regarding he saw 

the accused on the boat and asked him to stop. Thereby the accused fled away leaving the 

stolen articles in the boat. Subsequently, the accused was caught by him from the house of the 

accused along with other villagers. In contrary to the evidence of PW1, he stated that 

Chowkidar caught the accused in connection with the theft.  

 

 It is noted that prosecution has failed to adduce the evidence of aforesaid chowkidar 

Sukur Ali and the reason is best known to the prosecution side. 

 

 Although PW2 claimed that the accused admitted that he committed the theft of rod, 

fan and boat from the Madrassa but there is none to corroborate his version. Therefore, it is 
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difficult to rely upon the aforesaid hearsay witness. Moreover, perusal of the Exhibit 2 reveals 

that the IO of this case seized the articles on being produced by the witness, Iman Ali and it 

was found from the possessioin of the accused, Zakir Hussain but Iman Ali is total silent in his 

evidence regarding production of the articles by him. Furthermore, PW2 in his cross-

examination asserted that while he was putting his signature in Exhibit 2, he does not know 

what was written on it.  

 

From the aforesaid discussion, it appears that nobody witnessed the accused committing 

theft. Nothing was seized from the possession of the accused and the prosecution also failed to 

establish the same. 

 

Considering the discussion made hereinabove, I come to conclusion that prosecution has 

failed to prove its case against the accused, Zakir Hussain U/S 380 IPC.  

 

 

                          ORDER 

 
 In view of the above analysis the accused, Zakir Hussain is acquitted of the offence U/S 

380 IPC and he is set at liberty forthwith. Bail Bond is extended up to six months from today. 

 

 Since no one turned up claiming for the stolen articles, the zimma of the stolen articles 

are given to the owner of the orphanage.  

  

 Dictated under the seal of the court and bearing my signature on 03.09.19. 

 
 
 
 
                           (Ranjita Agarwalla, AJS) 

                                         Chief Judicial Magistrate, 

                                                                                                             Goalpara. 
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APPENDIX 
 
 
PROSECUTION WITNESSES : 

PW1: Abdul Gofur  

PW2: Sariful Hoque  

PW3: Fojor Ali  

PW4: Mustafizur Rahman  

PW5: Iman Ali  

PW6: Narayan Kalita      

 

 

DEFENCE WITNESS : 

NONE 

 

 

PROSECUTION EXHIBITS : 

Exhibit 1 : Ejahar 

Exhibit 2 : Seizure List  

Exhibit 3 : Sketch Map 

Exhibit 4 : chargesheet 

 

 

DEFENCE EXHIBIT : 

NONE     

 
 
 
 
                           (Ranjita Agarwalla, AJS) 

                                        Chief Judicial Magistrate, 

                                                                                                            Goalpara. 

 
 
 
 


