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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                 GR – 1096/14 
  

       U/S : 341/323/506/34  IPC 
 
 
 
       State  
 
        -Vs- 
 

1. Rofizur Islam,  
2. Morzina Khatun. 

 
 
       PRESENT: RANJITA AGARWALLA, 
           CHIEF JUDICIAL MAGISTRATE, 
                       GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                                 For the State            :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
       For the Accused     :   Ld. Advocate, Mr. Jiaul Hoque Pradhani. 
 
 
 
 
 
 
             EVIDENCE  RECORDED ON    :  17.06.19, 29.06.19, 16.08.19   
  
             ARGUMENT HEARD ON          :  03.12.19 
 
             JUDGMENT DELIVERED ON    :  03.12.19 
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       JUDGMENT 
 
    The brief facts of the prosecution case is that on 13.05.14, a written complaint was 

lodged by one Roushanara Khatun before this Court stating inter alia that on 05.05.14, accused 

persons, Rofizur Islam and Morzina Khatun taking lathi, dagger, etc, suddenly began to assault 

Shazibul Islam and Sultana Parvin and also bitten on the shoulder of Shazibul Islam as a result, 

he got severe injuries on his shoulder and also got injury on other parts of his body. When she 

witnessed the incident, she came forward to stop them but the accused persons also assaulted 

her. Accused Morzina Khatun tried to kill Shazibul Islam by pressing private parts of Shazibul 

Islam. As they were waiting for settlement there was delay in lodging the case. 

 

The written complaint was transferred to Lakhipur P.S. and the same is received and 

registered at Lakhipur PS vide Lakhipur P.S. Case No. 193/2014 U/S 

352/324/325/326/354/307/506/34 IPC. After investigation, Police submitted the chargesheet 

against the accused persons, Rofizur Islam and Morzina Khatun U/S 341/323/294/506/34 IPC. 

 

On appearance, copies were furnished to the accused persons. After hearing both the 

sides and perusal of materials available on record a prima facie case was found against the 

accused persons U/S 341/323/506/34 IPC. Accordingly, particulars of offence U/S 

341/323/506/34 IPC were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  

 

 Prosecution side has examined as many as five numbers of witnesses who were duly 

cross examined by defence. 

 

 Statement of the accused persons are recorded U/S 313 of Cr.PC. Defence also declined 

to adduce any evidence. 

 

THE POINTS FOR DETERMINATION 

 

I. Whether on  05.05.14 at Bonyaguri under Lakhipur P.S &Dist Goalpara, the 

accused persons, in furtherance of their common intention, wrongfully restrained 

the informant, Roushanara Khatun, Shazibul Islam and Sultana Parvin and 



 
 
 

 3 
 

thereby committed an offence punishable U/S 341/34 of IPC; 

II. Whether on  aforesaid date, time and place, the accused persons, in furtherance 

of their common intention, voluntarily caused hurt to the informant, Roushanara 

Khatun, Shazibul Islam and Sultana Parvin and thereby committed an offence 

punishable U/S 323/34 of IPC; 

III. Whether on  aforesaid date, time and place, the accused persons, in furtherance 

of their common intention, threatened the informant, Roushanara Khatun, 

Shazibul Islam and Sultana Parvin with dire consequences in future which caused 

alarm to them and thereby committed an offence punishable U/S 506/34 of IPC; 

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 

PW1, Anjuwara Khatun deposed that the informant is her mother-in-law who died in 

the year 2016. She knows both the accused persons who are her brother-in-law as well as 

sister-in-law. She has no knowledge about the incident of this case. 

 

PW2, Abdul Hamid averred that he knows the informant as well as both the accused 

persons. Five years back, at the accused’s house, the accused, Rofizul Islam was assaulted by 

Saibul.  

 

PW3, Mohibul Islam stated in his evidence that he knows both the parties. He has no 

knowledge about the incident of this case. 

 

PW4, Shazibul Islam disclosed in his evidence that the informant is his mother. Two 

and half years back his mother died. He knows the accused persons. The accused, Rofijul is his 

brother and other accused is his sister-in-law. On 05.05.14, at about 12:30 noon, while he was 

at his home, both the accused persons came with a dagger and bamboo and attacked him. 

Accused Morjina bite on his neck. The accused Rofijul Islam hit at his back with a bamboo. The 

dagger was not used. The incident took place regarding land dispute. His wife was assaulted by 

the accused, Rofijul Islam on her back with a piece of bamboo. He took medication at Lakhipur 

P.H.C. 
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PW5, Sultana Parbin described in her evidence that the informant was her mother-in-

law who died in the mean time. She knows the accused persons. On 05.05.14, at mid day, 

while she was at her home, both the accused persons assaulted her husband regarding land 

dispute. As she appraised that the accused, Morjina hit on her back with a bamboo stick. Both 

the accused persons also assaulted her mother-in-law.  

 

Now from the materials available on record, it reveals that the informant of this case 

died about two and half years back who was one of the victims of this case. If we peruse the 

version of another victim, i.e., PW4 Saibul Islam, it appears that on 05.05.14, at about 12:30 

noon, both the accused persons attacked him with bamboo sticks regarding land dispute and 

according to him, Morjina bite on his neck and accused, Rofijul Islam hit him with a piece of 

bamboo. According to PW5, wife of PW4 also stated that on the aforesaid date, both the 

accused person assaulted her husband but perusal of the injury report available with the case 

record. Though the medical officer has not been examined, it appears that on 05.05.14, i.e, on 

the date of the alleged occurrence, Resminara and Sajibul Islam were examined at Joleswar 

CHC and the concerned medical officer found no injury on their body.  

 

Here discussion of evidence of PW1 and PW3 is fruitless since they have no knowledge 

about the incident of this case. Again, PW2 asserted that he heard that the accused was 

assaulted by Sajibul which cast serious doubt upon the prosecution case. 

  

The version of PW4 is not supported by medical evidence as well as other independent 

witnesses and the evidence of the informant could not be recorded due to her demise. 

Moreover, a case was lodged by the accused persons prior to this case as admitted by PW4 in 

his cross-examination. Therefore, it appears that this case is counter reply to that case. 

 

  In my considered view, if the accused, Morjina Khatun bite on the neck of the 

informant’s brother, the concerned medical officer might have found some injury on the neck of 

PW4.  

 

Again, though PW5 claimed that when she opposed, the accused, Morjina Khatun hit on 

her back with a bamboo stick and according to PW4 his wife was hit with a bamboo on her back 
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by the accused Rofijul but both the witnesses are total silent whether PW5 took any medical 

treatment in this context. If she took medical treatment who attended her and where is the 

medical injury report. Moreover, the version of PW4 and PW5 are not tallied in this context who 

actually hit PW5.  

 

From the aforesaid discussion, it is clear that the prosecution side has failed to prove 

any injury or voluntarily causing hurt to PW4 as well as PW5. Though particulars of offences 

were explained u/s 341/506 of IPC, here PWs are total silent in this context. 

  

PW3 and PW4 never stated that they were wrongfully restrained by the accused persons 

or threatened them for which they did something which otherwise they would not have done or 

could not do something which they would have otherwise done. 

 

Therefore, considering the discussion made hereinabove, I come to the conclusion that 

the prosecution has palpably failed to prove its case against the accused persons, Rofizur Islam 

and Morzina Khatun U/S 341/323/506/34 IPC. 

 

 

 

                      ORDER 
 
 
 In view of the above analysis the accused persons, Rofizur Islam and Morzina Khatun are 

acquitted of the offences U/S 341/323/506/34 IPC and they are set at liberty forthwith. Bail 

Bonds shall extend up to six months from today.  

 

 Dictated under the seal of the court and bearing my signature on 03.12.19. 
 
 
 
 
 
                          (Ranjita Agarwalla, AJS) 

                 Chief Judicial Magistrate, 

                  Goalpara. 
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       APPENDIX 

 

PROSECUTION WITNESSES : 

PW1: Anjuwara Khatun  

PW2: Abdul Hamid  

PW3: Mohibul Islam  

PW4: Shazibul Islam  

PW5: Sultana Parbin  

 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBIT : 

NONE 

 

DEFENCE EXHIBIT : 

NONE      

                        

 
                 (Ranjita Agarwalla, AJS) 
 
                 Chief Judicial Magistrate, 
 
                  Goalpara 
 
 
 
 
 
 


