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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                    GR– 54/17 
  

                  U/S : 290 IPC 
 
 
 
           State  
 
           -Vs- 
 

 
                Raju Sheikh. 
 
 
         PRESENT: RANJITA AGARWALLA, 
            CHIEF JUDICIAL MAGISTRATE, 
                        GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                                      For the State                :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
         For the Accused           :   Ld. Advocate, Mr. Kuldip Malaker. 
 
 
 
 
 
    EVIDENCE  RECORDED ON     : 20.07.18, 13.09.18, 25.10.18,  

   15.11.18, 23.05.19, 25.09.19  
  
              ARGUMENT HEARD ON          :  25.10.19 
 
             JUDGMENT DELIVERED ON     :  04.11.19 
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       JUDGMENT 
 

The brief facts of the prosecution case is that on 06.01.17 a written ejahar was lodged 

at Goalpara P.S by one SI, Bhargab Borbora stating inter alia that on 05.01.17 at about 11:30 

pm, one Raju Sheikh of Islampur near BOC area playing loudspeaker in a very high volume at 

his residence. As there is an order passed by Hon’ble Supreme Court that no loud speakers 

should be played after 10 pm, He along with staffs proceeded to the place of occurrence and 

found that the fact is true and the accused persons creating public nuisance as well as violated 

the order of the Hon’ble Supreme Court without any permission from the authority.  

 

The written ejahar was received and registered at Goalpara P.S. vide Goalpara P.S. Case 

No. 10/2017 U/S 290/188 IPC. After investigation, Police submitted the chargesheet against the 

accused, Raju Sheikh U/S 290/188 IPC. 

 

On appearance, copy was furnished to the accused. After hearing both the sides and 

perusal of materials available on record a prima facie case was found against the accused U/S 

290 IPC. Accordingly, particulars of offences U/S 290 IPC were read over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried.  

 

 Prosecution side has examined as many as six numbers of witnesses who were duly 

cross examined by defence. 

 

 Statement of the accused is recorded U/S 313 of Cr.PC. Defence also declined to adduce 

any evidence. 

 

THE POINTS FOR DETERMINATION 

 
(I) Whether on 05.01.17 at about 11:30 pm, at Islampur near BOC, under PS & Dist 

Goalpara, the accused, committed public nuisance by playing loud speaker and 

thereby committed an offence punishable U/S 290 IPC;  
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DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 
PW1, Zakir Hussain  deposed that he knows the informant, Bhargab Borbora. He also knows 

the accused, Raju Sheikh. He is his younger brother. Around one and half years ago, there was a festival 

of sunnat in the house of the accused and loudspeaker was played till 9 pm. Later, police came and 

apprehended the accused and took him to the Police Station and lodged the FIR.    

 

PW2, Bhargab Borbora is the informant who averred that he knows the accused. On 05.01.17 

at about 3:30 pm, while he was on duty being i/c Goalpara Town Outpost, one complaint has been 

received over telephone that loud speaker being played at the accused’s house at Islampur BOC. 

Accordingly, he came to the accused’s house at about 10 pm to inquire whether loud speaker was being 

played between 10 pm to 6 am and whether the accused took permission for playing the speaker after 10 

pm to 6 am. The accused told that as his son’s marriage would be solemnized on the next day, and for 

the preparation, the same was being playing without permission. He asked the accused not to play the 

loud speaker and on the next day, he lodged an ejahar at the P.S. Exhibit 1 is the Ejahar. Exhibit 1(1) is 

his signature.  

 

PW3, Sahinur Islam stated in his evidence that one year back at about 10 pm, the accused 

played music system. Police came and took the music system. On that day, he came to the accused’s 

house for birthday party. Police took the music system as it was being playing loudly.  

  

 PW4, Dipul Das deposed that he knows the informant however does not know the accused. He 

is owner of tent house and he gives sound systems to the customers on rent but the accused did not 

take any sound system from him on rent. 

 

 PW5, Jakirul Hoque  deposed that he does not know the informant however, he knows the 

accused.  On the next morning of the incident, he came to know from the accused that due to sunnat 

festival in the house of the accused, someone played music system. Police came and took away the 

music system. 

 

 PW6, Narayan Kalita  disclosed in his evidence that on 06.01.17, while he was posted as 

Attached Officer, at Goalpara(S) P.S on that day, SI, Bhargab Borbora lodged a written ejahar at 

Goalpara (S) PS and OC, Goalpara P.S Dimbeswar Ray registered a case vide Goalpara P.S Case No. 

10/2017 u/s 290/188 IPC, and entrusted him with the duty of investigation. Accordingly, he visited the 
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place of occurrence, recorded the statement of witnesses. He seized one loud speaker in presences of 

witnesses. He arrested the accused and released him on bail as the alleged offences were bailable in 

nature. The seized item was returned to Dipul Das. Upon completion of his investigation, he submitted 

chargesheet against the accused, Raju Sheikh U/S 290/188 IPC. Exhibit 2 is the Seizure List. Exhibit 2(2) 

is his signature. Exhibit 3 is the chargesheet. Exhibit 3(1) is his signature. 

 

 In order to better understanding of law, I would like to reproduce section 290 of IPC 

is whoever commits a public nuisance in any case not otherwise punishable by this 

Code, shall be punished with fine which may extend to two hundred rupees. 

 Ingredients of offence – 

(i) The accused did some act or was guilty of illegal omission; 

(ii) Such act or illegal omission caused danger, injury or annoyance; 

(iii) Such danger, injury or omission was common to the public in general or 

the people having residence or property in the vicinity; 

Or 

(i) Accused did some act or was guilty of illegal omission; 

(ii) Such act or illegal omission must be necessarily cause injury, danger, 

obstruction or annoyance; 

(iii) Such injury etc. must necessarily be caused to a person who may have 

occasion to exercise any public right. 

 

I would also like to reproduce Public nuisance defined u/s 268 of Cr.P.C – A person is 

guilty of a public nuisance who does any act or is guilty of an illegal omission which 

causes any common injury, danger or annoyance to the public or to the people in 

general who dwell or occupy property in the vicinity, or which must necessarily 

cause injury, obstruction, danger or annoyance to persons who may have occasion 

to use any public right.  

A common nuisance is not excused on the ground that it causes some 

convenience or advantage.  

 

In this instant case in hand, PW1 stated that due to sunnat festival celebration in the house 

of the accused, loudspeakers were played till 9 pm. However in his crossexamination, he 

admitted that he was not present at the time when loud speaker was played. Moreover, as per 
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the rule, loud speaker cannot be played after 10 pm till 6 am.  

PW5 stated in similar manner that due to sunnat festival celebrated in the house of the 

accused, someone played music system and police came and took away the music system. He 

came to know about the incident on the next day morning. PW5 asserted that he is a neighbour 

of the accused but he has not heard the sound of the music system.  

 

PW2 is the informant of this case who in his evidence described that a complaint has been 

received over telephone that loud speaker being played at the accused house at Islampur BOC. 

Accordingly, he came to the accused’s house at about 10 pm to inquire whether loud speaker was being 

played between 10 pm to 6 am and whether the accused took permission for playing the speaker after 10 

pm to 6 am but the accused replied in negative. Then he asked the accused not to play the same and he 

came to the P.S. and on the next day, he lodged this case. During cross-examination, he admitted that 

on getting the complaint he made a GD entry but he has not submitted the copy of GD entry and the 

ejahar is silent about the said GD entry. Moreover, he has not measured the loud speaker through sound 

level meter and he has not seized any loud speaker. On returning to the P.S. he has not lodge this case 

but he made a GD entry but the case record is silent about the said GD entry.  

 

Thus, IO of the case immediately after the incident has not lodge any case. Moreover, he has stated 

about two GD entries. One on receiving the complaint and another is after coming from the spot but the 

case record is silent about both the GD entries. Ejahar was lodged on the next day at about 2 pm, which 

cast doubt upon the prosecution story.  

 

Moreover, PW2 stated that he has not seized any loudspeaker in connection with this case but the IO 

in his crosexamination conceded that he seized the seized articles from Dipul Das at the P.S. and Dipul 

Das in his evidence stated that he is a tent house owner and he used to give sound systems on rent to 

customers but the accused has not took sound system from him on rent.  

 

In my considered view, if actually the accused had played loudspeakers the same should be seized 

from his house not at the P.S. from Dipul Das but it should be from the accused which cast serious doubt 

upon the prosecution story.  

 

It is noted that PW3 in his evidence in chief stated that he went to the accused’s house for attending 

birthday party and where the accused played music system at about 10 pm and police caught the 

accused for playing loud speaker. However, in his cross-examination,  he asserted that he could not say 

who played the loud speaker and he has not seen the police taking away the music system and also 
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asserted that the accused has not played the music system or loudspeaker. 

 

Thus, as the informant stated that he received complaint regarding playing of loud speaker but he 

failed to substantiate the same by producing concerned GD entry. Moreover, none of the prosecution 

witnesses stated that due to the playing of loudspeakers it caused annoyance or any injury or danger to 

them or anyone within the vicinity which is the gist of the offence u/s 290 of IPC. 

 

Considering the above aspects, I come to conclusion that the prosecution has miserably 

failed to prove its case against the accused, Raju Sheikh U/S 290 IPC. 

 
 
 
 
                       ORDER 
 
 
 In view of the above analysis the accused, Raju Sheikh is acquitted of the offences U/S 

290 IPC and he is set at liberty forthwith. Bail Bond shall extend up to six months from today.  

 

 Seized article to be returned from whom it was seized. 

 

 Dictated under the seal of the court and bearing my signature on 04.11.19. 
 
 
 
 
 

                           (Ranjita Agarwalla, AJS) 

                 Chief Judicial Magistrate, 

                  Goalpara. 
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       APPENDIX 

PROSECUTION WITNESSES : 

PW1: Zakir Hussain   

PW2: Bhargab Borbora  

PW3: Sahinur Islam  

PW4: Dipul Das  

PW5: Jakirul Hoque   

PW6: Narayan Kalita   

 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBITS : 

Exhibit 1 : Ejahar 

Exhibit 2 : Seizure List 

Exhibit 3 : chargesheet 

 

DEFENCE EXHIBIT : 

NONE      

 

 

                     

                 (Ranjita Agarwalla, AJS) 

                 Chief Judicial Magistrate, 

                  Goalpara 

 
  


