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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                         GR-2033/15 
  

              U/S : 447/294/506/34 IPC 
 
 
 
           State  
 
           -Vs- 
 

1. Zahid Alom, 
2. Nabiul Islam. 

                
 
 
         PRESENT: RANJITA AGARWALLA, 
            CHIEF JUDICIAL MAGISTRATE, 
                        GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 

  For the State        :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 
 

      For the Accused            :   Ld. Advocate, Mr. A. K. Ghosh.  
 
 
 
 
 
 
    EVIDENCE  RECORDED ON   :  03.06.16, 04.07.18, 06.03.19 
  
             ARGUMENT HEARD ON        :  06.03.19 
 
             JUDGMENT DELIVERED ON  :  06.03.19 
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       JUDGMENT 
 
    The eye catching facts of the Prosecution case is that on 09.08.15, a written ejahar 

was lodged at Goalpara(S) P.S by one Jarina Khanam stating interalia that her father had 

previous enmity with the accused prosons, Zahid Alom, Putu Moni @ Nabiul Islam and due to 

the said grudge in pre planned manner on 05.08.15 at about 11:30 pm, along with twenty 

members of unknown miscreants unlawfully entered into their premises and started to scold 

them with filthy language in loud voice. More so, they started to scatter their household 

belongings. Thereby, she and her elder sister, Jesmina Khatun amd Masuma Khanam opposed. 

Then they were about to assault them. In the mean time, her brother-in-law, Imzan Hussain 

came to their residence after shopping and he asked the accused persons to leave the place. 

The accused persons left the spot. Due to the aforesaid mischief of the accused persons their 

prestige was lowered in the society. Since then the accused persons were threatening her 

father as well as her family members. It is also mentioned in the ejahar that as her father was 

physically ill, there was delay in lodging the case.  

 

The aforesaid case was received and registered at Goalapara P.S vide Goalapara P.S. 

Case No. 497/15 U/S 447/294/427/506/34 IPC. After investigation, Police submitted the 

chargesheet against the accused persons, Zahid Alom and Nabiul Islam U/S 447/294/506/34 

IPC.  

On appearance, copies were furnished to the accused persons. After hearing both the 

sides and perusal of materials available on record a prima facie case was found against the 

accused persons U/S 447/294/506/34 IPC. Accordingly, particulars of offences U/S 

447/294/506/34 IPC were read over and explained to the accused persons by my Learned 

predecessor in Court to which he pleaded not guilty and claimed to be tried.  

 Prosecution side has examined three number of witnesses who were duly cross 

examined by defence. 

 Statement of the accused persons are recorded U/S 313 of Cr.PC. Defence also declined 

to adduce any evidence. 

 

THE POINTS FOR DETERMINATION 

 
(I) Whether on 05.08.15 about 11:30 am at Bhatipara under PS & Dist: Goalpara, the 
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accused persons, in furtherance of their common intention, committed criminal 

trespass by illegally entering into the informant, Jarina Khanam’s premises and 

thereby committed an offence punishable U/S 447/34 IPC; 

(II)  Whether on aforesaid date, time and place the accused persons, in furtherance 

of their common intention, uttered obscene words at the informant and her family 

members and thereby caused annoyance to others and thereby committed an 

offence punishable U/S 294/34 IPC 

(III) Whether on aforesaid date, time and place the accused persons, in furtherance of 

their common intention, threatened the informant with dire consequences which 

caused alarm to her and thereby committed an offence punishable U/S 506/34 

IPC; 

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides and perused the 

evidence available on record.  

 
PW1, Jarina Khatun deposed that she is the informant of this case. She knows the 

accused persons. Around one year ago, at around 11:30 am, when she was at her home, the 

accused persons along with some other people gathered in her house. They entered inside her 

house and created nuisance and the accused persons used obscene words at her and destroyed 

some household articles in presence of her elder sister and father. After her brother-in-law, 

Imran Hussain arrived from market, the accused persons also abused him and left the place of 

occurrence. After that she lodged this case. Exhibit 1 is the Ejahar. Exhibit 1(1) is her signature. 

After that police arrived and enquired her.  

 

PW2,  Mirja @ Miraj Ali averred that he knows the informant Jarina Khanam. He also 

knows the accused persons. On 05/08/15 at about 11:30 am, he was in the house of Noushad 

Ali. Around ten to fifteen boys came to their house and raised hue and cry. The accused 

persons, Jahid Ali and Nobiul Islam were also present in the group. There was verbal altercation 

between Jarina Khanam and the group of boys. He did not see anything else at the place of 

occurrence. 
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PW3,  Imran Hussain@Raju stated in his evidence that the informant is his younger 

sister. He knows the accused persons. There was an altercation between the informant and the 

accused persons relating to a plot of land. Subsequently, due to misunderstanding, this case 

was lodged. However, at present, the same has been negotiated.  

 

During cross-examination, PW1 asserted that due to anger and misunderstanding this 

case was lodged. Now the same has been sorted out. She has no objection if the accused got 

acquitted. She does not want to proceed further with the case. Although PW2 in his 

examination in chief stated that acused Zahid Ali and Nobiul Islam were along with ten to 

fifteen boys came to their house and there was verbal altercation between Jorina Khatun along  

with the group of boys. Here, PW2 did not claimed that the accused committed any offence. 

Therefore, offence U/S 448 does not attract herein. Further, PW1 stated in her evidence in chief 

that the accused persons uttered obscene words but there is none to corroborate her version. 

More so, she negates the same in her cross-examination. Moreover, regarding the offence U/S 

506 IPC, i.e., threatening with dire consequences, PWs are totally silent in this context. As such, 

the said offences does not attract herein.  

 

Since there is no ingredient U/S 447/294/506/34 of IPC against the accused persons, I 

come to conclusion that the prosecution has failed to prove its case against the accused 

persons, Zahid Alom and Nabiul Islam U/S 447/294/506/34 IPC. 

 

 

                       ORDER 
 
 In view of the above analysis the accused persons, Zahid Alom and Nabiul Islam are 

acquitted of the offences U/S 447/294/506/34  IPC and they are set at liberty forthwith. Bail 

Bonds shall extend up to six months from today.  

 Dictated under the seal of the court and bearing my signature on 06.03.19. 
 
 
 
                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
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              APPENDIX 

PROSECUTION WITNESSES : 

PW1: Jarina Khatun  
PW2:  Mirja @ Miraj Ali  
PW3:  Imran Hussain@Raju  
 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBIT : 

Exhibit 1: Ejahar 

 

DEFENCE EXHIBIT : 

NONE      

                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


