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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
    GR -143/11 
  

            U/S: 279/338 IPC 
 
 
 
           State  
 
           -Vs- 
 
            

1. Rofiqul Islam, 
2. Joynal Hoque. 

 
 
              PRESENT    :  RANJITA AGARWALLA, 
             CHIEF JUDICIAL MAGISTRATE, 
                         GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                             For the State                        :   Ld. Addl. P.P, Sri. Manaranjan Khaklary. 

 
        For the Accused         :   Ld. Advocate, Mr. Rofiqul Islam, 
           Mr. M. I. Sarkar. 
 
 
 
                EVIDENCE  RECORDED ON         :  18.08.17, 15.11.17, 30.08.19, 13.09.19, 

   04.11.2019, 06.11.19 
 
                ARGUMENT HEARD ON              :  06.11.19 
 
      JUDGMENT DELIVERED ON        :  06.11.19 
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        JUDGMENT 
 

    The gist of the prosecution case is that on 23.01.11 a written ejahar was lodged by 

one Amir Hamza at Lakhipur P.S. stating inter alia that on the previous day at about 12:30 pm, 

two autorickshaws bearing Registration No. ML-08/5450 and AS-18C/2105 coming rashly and 

negligently from Katarihara towards Gurnagar hit his granddaughter Momiron Khatun 5 years 

old who was sitting in front of grocery shop of Abul Hussain. Thereby she sustained injuries. 

Immediately the patient was shifted to Lakhipur PHC and at the time of lodging the ejahar, she 

was undergoing medication.  

 

The aforesaid case was received and registered at Lakhipur P.S vide Lakhipur P.S Case 

No. 30/11 U/S 279/338 IPC. The police started investigation. On completion of the same, Police 

submitted chargesheet against the accused, Rofiqul Islam and Joynal Hoque U/S 279/338 IPC. 

 

On appearance, copies were furnished to the accused persons. After hearing both the 

sides and perusal of materials available on record a prima facie case was found against the 

accused persons U/S 279/338 of IPC and accordingly particulars of offences U/S 279/338 IPC 

were read over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

 

During trial, prosecution side has examined as many as six numbers of witnesses who 

were duly cross-examined by the Defence. 

 

The accused persons were examined under Section 313 Cr.PC. Defence declined to 

adduce any evidence in their support.  

 
THE POINTS FOR DETERMINATION 

 

1. Whether on 22.01.11 at about 5 pm, at Damribhasha under Lakhipur P.S. & Dist Goalpara, 

the accused persons drove autorickshaws bearing Registration No. ML-08/5450 and AS-

18C/2105 in rash and negligent manner so as to endanger human life or to cause hurt or 

injury to the informant’s granddaughter, Momiron Khatun and thereby committed an 

offence punishable U/S 279 IPC; 
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2. Whether on the aforesaid day, time and place, the accused persons caused grievous hurt 

to the informant’s granddaughter, Momiron Khatun by his rash or negligent act so as to 

endanger human life or the personal safety of other and thereby committed an offence 

punishable U/S 338 IPC; 

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 

For the sake of convenience of discussion, I would like to reproduce the evidence of 

Prosecution Witnesses.  

 
PW1, Amir Hamza is the informant of this case, who deposed that he does not know 

the accused. About five to six years back, during day time, he was at his home and he got 

information that his granddaughter met with an accident. However, he forgot her name. 

Immediately, he came to the P.S. and lodged this case. His granddaughter sustained injuries on 

various parts of her body. He heard that one Sumo vehicle hit her. He has not witnessed the 

incident and does not know who drove the vehicle. Exhibit 1 is the Ejahar. Exhibit 1(1) is his 

signature.  

PW2, Tofajul Ahmed@Hussain averred that he knows the informant as well as the 

accused persons. About five to six years back, while he was at his home, he heard that there 

was an accident. One tempo vehicle hit a girl nearby their shop and he does not know about 

the incident. 

PW3, Akmal Hussain deposed that he does not know both the parties. He has no 

knowledge about the incident of this case. 

 

PW4, Momiron Nessa@Khatun stated in her evidence that the informant is her 

maternal grandfather. She does not know the accused persons. Around eight years ago, one 

day while she was going along with her mother to a nearby shop at Damribhasa, one 

autorickshaw hit her and she sustained injury on her shoulder, hand and leg. She was brought 

to Hospital and provided medication. She does not know the Registration Number of the 

autorickshaw. 
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PW5, Rohima Khatun disclosed in her evidence that the informant is her uncle. She 

knows both the accused persons. In the year 2011, when she entered into house of the 

informant, her daughter was sitting on a bench outside. At that time, she heard that two 

autorickshows hit head on and one of the autorickshaws fell on her daughter. Her daughter 

sustained blood injury and she was brought to Joleswar Bazar Hospital. Then her daughter was 

brought to Civil Hospital, Goalpara. She saw the accused persons at the P.S. 

 

PW6, Abul Hussain averred that he knows the informant however does not know the 

accused persons. Eight to nine years back, Momiron Khatun met with an accident nearby his 

shop. He heard that one tempo vehicle hit the girl.  

 

Now from the materials available in record, it reveals that none of the PWs have 

witnessed the incident taking place. According to the victim, who is 13 years old deposed that 8 

years back, when she was 5 years old, was going along with her mother to a shop at 

Damribhasa, one autorickshaw hit her and she sustained injury on her shoulder, hand and leg. 

She was brought to Hospital and provided medication. She does not know the accused persons 

as well as the registration no. of the autorickshaws.  

 

Although PW4 claimed that she was along with her mother but PW5, the mother of the 

victim deposed in her testimony that she was inside the informant’s house and at that time of 

occurrence, her daughter was sitting on a bench outside. At that time, two autorickshaws hit 

and fell on the body of her daughter and she came to know about the same by hearing from 

others.  

 

PW2, also deposed that he heard that one tempo hit a girl but he is silent who rode the 

vehicle or about the registration number of the vehicle. He only heard about the same. 

Interestingly, PW1, the informant though stated in his submitted ejahar that two autorickshaws 

hit his granddaughter but in his evidence, he stated that one Sumo vehicle hit his 

granddaughter. Moreover, PW1 himself have not supported the contents of ejahar.  
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PW6 also failed to stated how the incident took place. He only heard that one tempo 

vehicle hit Momiron Khatun but he fialed to identify the accused as well as the registration 

number of the offending vehicles.  

 

Here discussion of evidence of PW3 is fruitless since he has no knowledge about the 

incident of this case.  

 

All the prosecution witnesses are total silent that both the accused persons rode their 

vehicle rashly or negligently which is the gist of offence u/s 279/338 of IPC. 

 

Considering the above discussion, I come to conclusion that prosecution has failed to 

prove its case against the accused persons, Rofiqul Islam and Joynal Hoque U/S 279/338 of IPC 

 

 

                       ORDER 
 
 
 In view of the above analysis the accused, Rofiqul Islam and Joynal Hoque are acquitted 

from the offences U/S 279/338 IPC and they are set at liberty forthwith. Bail Bonds shall extend 

up to six months from today.  

 

 Dictated under the seal of the court and bearing my signature on 06.11.19. 

 
 
 
 
                            (Ranjita Agarwalla, AJS) 

          Chief Judicial Magistrate, 

     Goalpara.  
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               APPENDIX 

 

PROSECUTION WITNESSES : 

PW1, Amir Hamza  

PW2, Tofajul Ahmed@Hussain  

PW3, Akmal Hussain  

PW4, Momiron Nessa@Khatun  

PW5, Rohima Khatun  

PW6, Abul Hussain 

 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBIT : 

Exhibit 1 :  Ejahar 

 

DEFENCE EXHIBIT : 

NONE         

 

 
                               (Ranjita Agarwalla, AJS) 

                                         Chief Judicial Magistrate, 

                                                                                                       Goalpara. 

 
 

 


