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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                   GR-2106/13 
  

             U/S : 341/323/34 IPC 
 
 
 
           State  
 
           -Vs- 
 

1. Bel Thong, 
2. Atabuddin Sheikh, 
3. Nureja Begum. 
 

 
 
     PRESENT: RANJITA AGARWALLA, 
                 CHIEF JUDICIAL MAGISTRATE, 
                             GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
 
   
 
                      For the State                 :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
   For the Accused            :   Ld. Advocate, Mr. Mostakimul Hoque.  
 
 
 
 
 
 
       EVIDENCE  RECORDED ON   :  26.09.17, 02.01.18, 06.09.19, 31.10.19 
  
       ARGUMENT HEARD ON        :  26.11.19 
 
       JUDGMENT DELIVERED ON  :  07.12.19 
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       JUDGMENT 
 
    The pleaded facts of the prosecution case is that on 23.10.13, a written ejahar was 

lodged at Agia P.S. by one Motinur Islam stating inter alia that on 16.10.13, at about 8 pm, he 

after taking dinner at the house of Jobed Ali, while returning to his residence on the way at 

Tukura, in front of the house of Kamal, the accused persons, Bel Thang, Atabuddin and Nureja 

restrained and hit him with sticks on various parts of his body. Thereby, he sustained severe 

injuries. The accused person hit on his right side of his head as a result his head got cracked 

and blood oozed out. Then the accused persons left him at Tukura market and fled away. As he 

hoped for negotiation in their village, there was delay in lodging the case. 

 

The aforesaid case was received and registered at Agia P.S vide Agia P.S. Case No. 

157/2013 U/S 341/325/34 IPC. After investigation, Police submitted the chargesheet against the 

accused persons, Bel Thong, Atabuddin Sheikh, Nureja Begum U/S 341/323/34 IPC.  

 
On appearance, copies were furnished to the accused persons. After hearing both the 

sides and perusal of materials available on record a prima facie case was found against the 

accused persons U/S 341/323/34 IPC. Accordingly, particulars of offences U/S 341/323/34 IPC 

were read over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

 

 Prosecution side has examined as many as seven numbers of witnesses who were duly 

cross examined by defence. 

 

 Statement of the accused persons are recorded U/S 313 of Cr.PC. Defence also declined 

to adduce any evidence. 

THE POINTS FOR DETERMINATION 

 
(I) Whether on 16.10.13 at 8 pm, at Tukura, under Agia P.S & Dist: Goalpara, the 

accused persons, in furtherance of their common intention, wrongfully restrained 

informant, Motinur Islam and thereby committed an offence punishable U/S 

341/34 IPC; 
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(II) Whether on aforesaid date, time and place the accused persons, in furtherance of 

their common intention, voluntarily caused hurt to the informant, Motinur Islam 

and thereby committed an offence punishable U/S 323/34 IPC; 

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 

Heard argument forwarded by Learned Counsels on both sides and perused the 

evidence available on record.  

 
PW1, Motinur Islam deposed that he is the informant of this case. He knows the 

accused persons who are his neighbours. The incident occurred in the year 2013 at about 8 pm. 

At that time, he was returning to his home through Tukura road. The accused persons, 

Attabuddin, Nureja, Raju, Belthong hit him. On that day, it was Eid festival. Resultantly, his 

head got cracked and he fell down on the road. Blood oozed out of his head. Somebody 

brought him to hospital. He regained his senses at Agia PHC. Five numbers of stitches were 

applied on his head. He was admitted at Agia PHC for three days. Then he lodged this case at 

Police Station. Police enquired him. Exhibit 1 is the Ejahar. Exhibit 1(1) is his signature.  

 

PW2, Boida Sheikh averred that he does not know the informant. However he knows 

the accused persons who are residents of nearby village. The incident occurred three to four 

years back. He heard at night that there was some quarrel with the accused persons and police 

took his name after getting him on the road.  

 

PW3, Yusub Ali stated in his evidence that he knows the informant, Motinur Islam and 

he also knows the accused persons present in the dock who are his co-villagers. The incident 

occurred four to five years back at night. At that time, he was at his home. On the next day 

morning, he heard that there was some quarrel and marpit but he does not know what had 

happened. Police inquired him. 

 

PW4, Mojibur Rahman deposed that he knows both the parties. He has no knowledge 

about the incident of this case. 
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PW5, Mahibul Islam disclosed in his evidence that he knows both the parties. In the 

year 2013, one night at about 9 pm, while he was sleeping, Mohar Uddin called him and told 

him that the accused persons hit his younger brother, Motinur Islam. He then came out and 

found his younger brother was lying in injured condition in unconscious state in front of the 

house of Belthang and Atabuddin. Immediately he brought his brother to Civil Hospital, 

Goalpara. Subsequently, Motinur on returning from the hospital lodged this case. His brother 

sustained injury on his head, face, hand and legs.  

 

 PW6, Dr. Arup Ghosh described in his evidence that on 16.10.13 at about 10:35 pm, 

while he was posted as M&HO at Civil Hospital, Goalpara, he examined one Motinur Islam, s/o, 

26 years, Male in connection with Agia P.S Case No. 157/13 U/S 341/325/34 IPC with alleged 

history of physical assault. Upon examination, he found 1. Lacerated wound over the forehead 

of size 4x1.5 cm. 2. Abrasion over the zygomatic area of face. 3. Cut injury over outer cathus of 

the right eye. There was abrasion over the right forearm. In his opinion age of injury fresh.  

Nature of injury is simple caused by blunt object.  Exhibit 2 is Injury Report. Exhibit 2(1) is his 

signature.   

 

 PW7, ASI, Mridul Baruah stated in his evidence that on 23.10.13, while he was 

posted as ASI of Police at Agia P.S, on that day, one Motiur Rahman lodged a written ejahar at 

Agia P.S. Thereby, OC, Agia P.S registered a case vide Goalpara PS Case No. 156/13 U/S 

341/325/34 IPC and entrusted him with the duty of preliminary investigation. After taking duty 

of preliminary investigation, he visited the place of occurrence, recorded statement of the 

witnesses and drew Sketch Map of the place of occurrence. The victim was medically examined 

and he collected the Medical Report. He arrested the accused persons and released them on 

police bail as the offences were bailable in nature. After completing of his preliminary 

investigation, he handed over the case diary to the O/C of Agia P.S. Subsequently, OC, SI, 

Khargeswar Rabha on the basis of his preliminary investigation, submitted chargesheet against 

the accused persons U/S 341/323/34 IPC. Exhibit 3 is the Sketch Map. Exhibit 3(1) is his 

signature. Exhibit 4 is the Chargesheet. Exhibit 4(1) is the signature of SI, Khargeswar Rabha 

which he knows through communication.  
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Now, from the materials available on record it reveals that PW1 is victim of this case as 

well as star witness of this case, who in his testimony clearly stated that one day in the year of 

2013 at about 8 p.m. while he was coming towards his home at Tukura in front of the house of 

Kamal, the accused persons hit him with a stick thereby his head was cracked and he felt down 

and blood oozed out. Somebody brought him to hospital and he was admitted at Agia P.H.C. 

and five numbers of stitches were applied to him. He was admitted for three days.  

Further, PW5, the brother of PW1, supported evidence of PW1 stating that in the year 

2013 one night at about 9 p.m. while he was sleeping, Mahar uddin appraised him that 

Belthong and Atabuddin in front of their residence assaulted his younger brother, Motinur and 

became senseless. Thereby he brought his brother to Civil Hospital, Goalpara. Motinur after 

returning from hospital lodged this case.  

Furthermore, injury report as Exhibit 2 also corroborated version of PW1 which speaks 

that the concerned M.O. of Civil Hospital, Goalpara on 16.10.2013 at about 10.30 p.m. 

examined Motinur Islam and found laceration wound over the forehead of size 4X1.5 cm, 

abrasion over the zygomatic area of face, cut injury over outer cathus of the right eye and 

abrasion over the right forearm. According to the said M.O., the said injury was caused by blunt 

object. Here the defence does not dispute the injuries of PW1, rather admitted the same by 

putting suggestion to PW6. In his cross-examination he has deposed that such injuries may 

cause by way of falling on hard surfaces. Thus, defence indirectly admitted injuries of victim. 

Moreover, PW7 the I.O. of this case after thorough investigation of this case found materials 

against accused persons u/s 341/325/34 IPC and filed charge-sheet of this case.  

The defence during argument agitated that independent witnesses have not supported 

the prosecution case. Admittedly, PW4 stated that he has no knowledge about any incident of 

this case and PW3 only heard that 4/5 years back at night while he was at his residence there 

were some quarrel of marpit assaulting which he came to know on next day morning. Similarly, 

PW2 averred that he heard that there were some quarrels with accused persons one night on 

4/5 years back.  

Thus, independent witnesses are silent about voluntarily caused hurt to PW1 by accused 

persons. But, according to PW2 and PW3, they have heard something that there were some 

marpit and quarrel with the accused persons 4/5 years back but, they have not clearly stated. 
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Here the victim clearly stated that about his assault by accused persons thereby he became 

unconscious. Subsequently, his brother on getting information came and brought for medication 

to concern Doctor. At that time Doctor examined the patient and found the aforesaid injuries 

which were fresh in nature, therefore, only evidence of PW1 has inspired confidence of this 

court.  

It is settle position of law that if the patient or victim’s evidence is convincing one and 

believable and then accused can be convicted on the evidence of sole witness.  Moreover, 

learned defence counsel contended that during cross of PW1, whether the IO of this case 

seized the lathi i.e., offence of weapon, during investigation and same is replied by PW1, 

negatively. In my considered view, as the incident occurred at night at about 8 pm in front of 

the accused house by restraining the victim on the way to his home and immediately, after the 

incident he fell unconsciously and in such situation, it is quite natural that, the I.O. may not 

able to seized the offence weapon of offence. 

Hammering the prosecution case, the defence counsel stated that the occurrence took 

place on 16.10.13, and ejahar was lodged on 23.10.13, a week after the incident of this case 

which casted serious doubt upon the prosecution story. Perusal of the Exhibit-1, reveals that 

the informant as stated that as he hoped for negotiation of the matter through Village Mel. 

Moreover, PW5 also stated that his brother after returning from the medical lodged this case.  

In my considered view, delay in lodging the case has no way affected the prosecution case. 

Here delay has not been properly explained by the prosecution side and moreover, as the victim 

sustained injuries he might have took some time to lodge this case. It is quite natural that first 

informant-cum-victim went to medical then he would lodge this case. Again it is noted that the 

victim stated that he regained his sense at Agia PHC, and 5 numbers of stitches were applied to 

him and he took medication for 3 days therein. But PW5 stated that immediately, he took his 

brother to Civil Hospital Goalpara. Moreover, that the concerned Medical Officer, PW6, 

examined the said patient at Civil Hospital, Goalpara, after the occurrence on 16.10.13, at about 

10:45 PM. In my considered view, since the victim became senseless at the time of the 

occurrence or thereafter, and PW1 stated that after mar-pit, somebody took him to the hospital.  

In such scenario, it is not possible to get know actually where he brought for medication.  Thus, 

by mistake PW1 stated that he was admitted at Agia PHC, and the same will not affect version 

of PW1 that he would not restrained by the accused persons at the night of the occurrence.  
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In view of the aforesaid decision, I hold that prosecution has proved its case against the 

accused persons Bel Thong, Atabuddin Sheikh, Nureja Begum u/s 341/323 of IPC. 

Since, the accused persons intentionally caused hurt and restrained the victim/informant 

in front of their residence at 8 pm on the day of the occurrence. Hence, the said incident was 

not occurred due to heat of the moment. As such, I would not like to extend to give benefit of 

probation to the accused persons.  

ORDER 

In view of the above analysis the accused persons, Bel Thong, Atabuddin 

Sheikh, Nureja Begum are found guilty of offences 341/323 of IPC. Accordingly, the 

accused persons, Bel Thong, Atabuddin Sheikh, Nureja Begum are convicted U/S 

341/323 of IPC and they are sentenced to pay fine of Rs. 300/- (Rs. Three Hundred) 

only each in default to undergo Simple Imprisonment for 10 days U/S 341 of IPC 

and sentenced to pay a fine of Rs. 700/-(Rs. Seven Hundred) only each in default to 

undergo Simple Imprisonment for 10 days U/S 323 IPC. 

On being realization of the fine amount to be given to the victim, Motinur 

Islam. 

Furnished free copy of judgment to the accused persons. 

This case is disposed of. 

Judgment is delivered on 7th December, 2019, under the seal of the court and 

bearing my signature. 

 

                                     (Ranjita Agarwalla, AJS) 

                  Chief Judicial Magistrate, 

                  Goalpara. 
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             APPENDIX 

PROSECUTION WITNESSES : 

PW1: Motinur Islam  

PW2: Boida Sheikh  

PW3: Yusub Ali  

PW4: Mojibur Rahman  

PW5: Mahibul Islam  

PW6: Dr. Arup Ghosh  

PW7: ASI: Mridul Baruah  

 

 

DEFENCE WITNESS : 

NONE 

 

 

PROSECUTION EXHIBIT : 

NONE 

 

 

DEFENCE EXHIBIT : 

NONE      

                                     (Ranjita Agarwalla, AJS) 

                  Chief Judicial Magistrate, 

                  Goalpara. 

 
 


