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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                    GR – 1300/14 
  

                  U/S : 498(A) IPC 
 
 
 
           State  
 
           -Vs- 
 

1. Anil Malo,     (abated vide order dated   
     20.01.18 as expired) 
 

2. Subash Malo, 
3. Anukul Malo, 
4. Sunil Barman, 
5. Ratan Malo. 

                
 
 
         PRESENT: RANJITA AGARWALLA, 
            CHIEF JUDICIAL MAGISTRATE, 
                        GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                                    For the State                 :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
       For the Accused            :   Ld. Advocate, Mr. Azaharul Islam. 
 
 
 
 
 
 
    EVIDENCE  RECORDED ON   : 05.09.16, 17.06.17, 01.08.18,  
  
             ARGUMENT HEARD ON        :  08.05.19 
 
             JUDGMENT DELIVERED ON  :  08.05.19 
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JUDGMENT 
 
    The crux of the Prosecution case is that on 11.06.14, a written complaint was lodged 

by one Sasimala Das at this Court stating inter alia that eleven years back, she got married to 

the accused, Subash Malo socially as per Hindu rights. They stayed five to six years happily 

together and out of their wedlock, she gave birth to three children.  From the last two years, 

her husband at the ill advice of the accused persons, Anil Malo, Anuku Malo, Susil Barman, 

Ratan Malo demanded Rs. 30,000/- (Rs. Thirty Thousands) from her as dowry. As her father’s 

financial position is not sound, she refused to meet the said demand. Thereby, her husband at 

the ill advice of the rest accused persons started to torture her in various ways. She was not 

provided food, clothing and other necessary items properly. It was difficult for her to survive. 

One year back, Subash Malo with the conspiracy with the rest accused persons demanding 

dowry chased her out from her matrimonial home duly assaulting. As such, his family members 

and the local people after negotiating the matter sent her back to her husband’s housed. Then 

they lived together as husband and wife for seven to eight months. Then accused, SubashMalo 

made criminal conspiracy with the rest accused persons demanding dowry, injured her and 

keeping her children at her husband’s house, they drove her out. At present, she has been 

residing at her parental home helplessly without her children.  

 

The written complaint was received at this Court and the same was forwarded to Agia 

P.S. Accordingly the case was received and registered vide Agia P.S. Case No. 81/2014 U/S 

498(A)/34 IPC. After investigation, Police submitted the chargesheet against the accused, 

SubashMalo, Anil Malo, Anukul Malo, Sunil Barman, Ratan Malo U/S 498(A)/34 IPC. 

 

On appearance, copies were furnished to the accused persons. After hearing both the 

sides and perusal of materials available on record a prima facie case was found against the 

accused persons U/S 498(A) IPC. Accordingly, charge U/S 498(A) IPC was framed, read over 

and explained to the accused persons to which they pleaded not guilty and claimed to be tried.  

 

 The case was abated against the accused, Anil Malo during evidence stage vide order 

dated 20.01.18 as the said accused expired.  
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 Prosecution side has examined three numbers of witnesses who were duly cross 

examined by defence. 

 

 Statement of the accused is recorded U/S 313 of Cr.PC. Defence declined to adduce any 

evidence. 

 

THE POINTS FOR DETERMINATION 

 

(I) Whether the accused being the husband of the informant, Sasimala Das treated 

her with cruelty by torturing her both physically and mentally in order to meet 

illegal demand of Rs. 30,000/- as dowry and thereby committed an offence 

punishable U/S 498(A) IPC;  

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 
PW1, Sasimala Das who is the informant of this case deposed that around eleven 

years ago, from the date of her deposition, she got married with the accused, SubashMalo 

socially. After five years of peaceful conjugal life, dispute arose and the rest four accused 

persons namely Anukul Malo, Anil Malo, Sunil Barman had assaulted her and accused 

SubashDas caught hold of her while the other four accused persons had beaten and chased her 

out of the house. After that she took shelter at her parental home. Thereafter, her husband 

came and he is staying with her at her parental home. Her husband is a blind person so he is 

staying with her at her parental home. The other accused persons except her husband still 

abuse her.   

 

PW2, Rajani Namo Das averred that the informant Sasimala Das is her elder sister. 

Five years back, her sister got married to the accused, SubashMalo. The rest accused persons 

are the relatives of SubashMalo. Initially, five years of their marriage, they lived peacefully and 

they have three children. SubashMalo is a blind fellow. The accused, Anil Malo and the rest 

accused persons instigated SubashMalo to assault her elder sister but he did not assault her. 

The accused persons drove her elder sister out. At present, her elder sister and the accused, 
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SubashMalo are staying together at their residence. 

 

 PW3, Pulin Namo Das stated in his evidence that the informant, Sashi Malo Das is his 

niece. He knows the accused persons. Around fifteen years ago, Sashi Malo Das was married to 

the accused, Subash Malo. After eight years of marriage, the accused, Subash Malo demanded 

Rs. Thirty Thousands (Rs. 30,000) from Sashi Malo Das and as she could not fulfill his monetary 

demand, he used to beat her up. A few years ago, the accused threw her out of his house. At 

present, the accused, Subash Malo and the informant, Sashi Malo Das have resumed their 

conjugal life.  

            

Now, from the materials available on record, it reveals that PW1 claimed that the 

accused, Subash Malo caught hold of her and the accused persons namely Anukul Malo, Anil 

Malo, Sunil Barman had assaulted her and subsequently, she was driven out from her 

matrimonial home. PW1 further claimed that except her husband, the rest accused still abuse 

her. PW2 the younger sister of PW1 also claimed that the accused, SubashMalo was instigated 

by the rest accused persons to assault the victim but SubashMalo did not assault her elder 

sister. The accused persons chased out her sister. Thus, from the evidence of PW1 and PW2 it 

appears that the accused persons after assaulting PW1 chased her out from her matrimonial 

home. It is the gist of the allegation.  

 

Here, PW1 and PW2 are total silent as to why she was subjected to physical assault. 

Though it is mentioned that PW1 was subjected to physical assault but to unearth the truth, I 

have perused the Medical Report of the alleged victim, Sasimala Das whereby, the concerned 

Doctor’s opinion is that there was no injury at her body. She is physically and mentally healthy 

person. Furthermore, as the PWs have not clearly stated the date of occurrence and the date of 

her treatment or when she took medical treatment. Therefore, the offence U/S 498(A) IPC does 

not attract here. More so, PW1 has not specifically stated that she received injuries on which 

parts of her body or she had to take medical care. Again, it is noted that PW3 for the first time 

in his evidence stated that after eight years of the marriage, the accused, SubashMalo 

demanded Rs. 30,000/- from Sasimala Das and as she failed to meet the demand, he used to 

beat her up and finally she was driven out from the accused’s house. Interestingly, the said 

witness in his cross-examination conceded that he did not see the occurrence himself. Further, 
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he has not stated that the accused, SubashMalo demanded Rs. 30,000/- from Sasimala Das in 

his statement recorded U/S 161 Cr.PC.  

 

Since PW1 is herself silent about demands of Rs. 30,000/- as well as her elder sister, it 

is hard to believe on the statement of PW3 for want of corroboration. It is also important to 

note here that at present, the accused and the informant have resumed their conjugal life.  

 

 

During cross-examination, PW1 stated that due to anger and misunderstanding this case 

was lodged. Now the same has been sorted out. She has no objection if the accused got 

acquitted. She does not want to proceed further with the case. At present, she has been 

residing happily with her husband.  

 

Therefore, considering the discussion made hereinabove,  I come to the conclusion that 

the prosecution has failed to substantiate its case against the accused persons, SubashMalo, 

Anukul Malo, Sunil Barman, Ratan Malo U/S 498(A) IPC. 

 
 
 
                       ORDER 
 
 
 In view of the above analysis the accused persons, SubashMalo, Anukul Malo, Sunil 

Barman, Ratan Malo are acquitted of the offence U/S 498(A) IPC and they are set at liberty 

forthwith. Bail Bonds shall extend up to six months from today.  

 Dictated under the seal of the court and bearing my signature on 08/05/19. 
 
 
 
 
                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
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       APPENDIX 

 

PROSECUTION WITNESSES: 

PW1: Sasimala Das  
PW2: Rajani Namo Das  
PW3: Pulin Namo Das  
 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBIT : 

NONE 

 

DEFENCE EXHIBIT: 

NONE      

                        
 
                 (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
 
 
 
 
 
 
 
 
 


