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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                    GR – 2222/14 
  

                 U/S : 341/325  IPC 
 
 
 
           State  
 
           -Vs- 
 
                 Birju Sah 
 
 
         PRESENT: RANJITA AGARWALLA, 
            CHIEF JUDICIAL MAGISTRATE, 
                        GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                                    For the State        :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
       For the Accused             :   Ld. Advocate, Mr. Mostakimul Hoque. 
 
 
 
 
 
 
    EVIDENCE  RECORDED ON   :  22.06.19, 27.02.17, 08.02.18,  

   02.03.19 
  
             ARGUMENT HEARD ON        :   04.04.19 
 
             JUDGMENT DELIVERED ON  :   10.04.19 
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       JUDGMENT 
 

Accused Birju Sah has been tried for committing offence U/S 341/325 IPC. 
    

  The factual matrix as unfolded in the trial in brief are that on 05.10.14 at about 7:30 

pm, the accused, Birju Sah, S/O Lt. Munilal Sah of Ananda Bazar Railway Station Colony, 

restrained the informant’s husband, Manoj Khatwe on the road and hit him on various parts of 

his body by way of kicking, blowing with hands and injured his right hand severely after 

quarrelling. With the help of the nearby people, Manoj Khatwe somehow saved his life. 

Immediately, he was shifted to Civil Hospital, Goalpara but the injured was admitted at Solace 

Hospital for better medical treatment. At the time of lodging the ejahar, the victim was 

undergoing medication at the said Hospital.  

 

To the said effect, a written ejahar was lodged on the aforesaid date i.e., 05.10.14 by 

Smt. Gita Devi, wife of the injured Manoj Khatwe at Goalpara(S) P.S. and OC, Dimbeswar Ray 

on receiving the  said ejahar, registered a case vide Goalpara P.S. Case No 639/2014 U/S 

341/323/325/506 IPC. Subsequently, the case was investigated and after investigation, Police 

submitted the chargesheet for trial of the accused U/S 341/325 of IPC. 

 

On appearance of the accused before Court, copies of necessary documents of 207 CrPC 

were furnished to him. On perusal of relevant document and materials available on record a 

prima facie case was found against the accused U/S 341/325 IPC. Accordingly, charge U/S 

341/325 IPC were framed, read over and explained to the accused by my learned predecessor 

in Court to which he pleaded not guilty and claimed to be tried.  

 

 Prosecution to bring home the charge, examined as many as six numbers of witnesses 

including Medical Officer and Investigating Officer and exhibited certain documents. The 

witnesses were duly cross-examined.  

 

 Statement of the accused is recorded U/S 313 of Cr.PC. Defence plea of total denial and 

adduce no evidence in its support. 
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THE POINTS FOR DETERMINATION 

 
(I) Whether on 05.10.14 at about 7:30 pm, near Ananda Bazar Railway Station 

Colony, under P.S & Dist- Goalpara, the accused wrongfully restrained Sri. Manoj 

Khatwe, husband of the informant namely, Smt. Gita Devi and thereby committed 

an offence punishable U/S 341 IPC; 

  

(II) Whether on aforesaid date time and place, the accused voluntarily caused 

grievous hurt to the above named Sri Manoj Khatwe by means of blunt object and 

thereby committed an offence punishable U/S 325 IPC;  

 
 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
I have heard Ld. Additional P.P., Sri. M. Khaklary, and Ld. Advocate, Mostakimul Hoque 

appeared for the accused and perused the evidence available on record and other materials on 

record. 

 

PW1, Gita Devi who is the informant of this case deposed that she knows the accused. 

In the year 2014, at around 7 pm, when she was preparing food, her husband went to bring 

water from tube well. She heard some outcry outside her house, went outside and saw accused 

along with some other person were beating her husband. As a result, the bone of right shoulder 

of her husband got dislocated. Then immediately she took her husband to the police station and 

then police took him to Goalpara Civil Hospital for treatment. But unfortunately at that time, no 

doctors were available at the Civil Hospital. So she along with two other police took her 

husband to Solace Hospital, Goalpara for treatment and thereafter, she lodged the ejahar of the 

instant case on the same day. The injury was only on the right shoulder of her husband and he 

did not receive any other injury.  

 

PW2, Manoj Khatwe averred that the informant is his wife and he knows the accused. 

Around two years ago, at about 7:30 pm, he went to fetch water from the tap which was 

situated outside his boundary. When he was carrying water in the bucket, some of the known 

person who are his neighbours asked him to wait. Then by keeping the bucket filled with water 
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side of the road, went to talk with the neighbours. At the same time, accused came with a bike 

and threw the bucket filled with water which was kept by him. When he asked the accused 

reason for throwing as it was not in the road, the accused abused him with filthy language. 

Accused then came near to him and injured his right hand as a result of which dislocation took 

place on his right shoulder. Some neighbours came there among them, Bhanu Pratap, Dinesh 

Ray also came and along with his wife, he was taken to the nearest police station, Goalpara. 

Police then took him to Goalpara Civil Hospital but due to absence of any doctor, he was taken 

to Solace Hospital for treatment. Police also accompanied them. He was admitted and treated in 

the Solace Hospital for one day. Due to this occurrence, his wife had filed this case before the 

concerned Police Station. After that police recorded his statement.  

 

PW3, Bhanu Pratap Shah disclosed in his evidence that he knows both the parties. 

The incident occurred two to three years back from his deposition at about 7 pm, while he was 

sitting along with Sarvesh Kumar in front of his residential quarter and Manoj Khatwe was 

taking water from the hand pump in front of his said quarter and keeping the water aside, 

Manoj Khatwe was talking with them. At that time, accused, Birju Sha came by a scooty and the 

water in bucket of the informant’s husband fell by the leg of the accused. Then there was an 

altercation between Manoj Khatwe and the accused. The accused kept aside the scooty and 

they assaulted each other with bare hands. The accused started the marpit. Due to the marpit, 

Manoj Khatwe’s right shoulder joint was dislocated. They ended up the quarrel and took Manoj 

Khatwe for medication.  

 

PW4,  Sarves Kumar narrated in his evidence that he knows the informant as well as 

the accused. The incident occurred one and half years back at about 7 pm to 7:30 pm. At that 

time, he was sitting in front of the house of Bhanu Pratap Shah of the colony and they were 

talking. Manoj Khatwe came there to take water from the hand pump. Keeping the water in the 

bucket on the side, he engaged in conversation with them. At that time, the accused Birju Sha 

and one another person came in a scooty and water from the bucket fell down by the leg of the 

accused. Thereby, there was an altercation between the accused and Manoj Khatwe. Other 

persons of the colony also came there. There was marpit between both of them. He could not 

say who initiated the marpit. He saw that right shoulder joint of Manoj Khatwe was dislocated. 

He was brought to the hospital. The shoulder was dislocated as the accused twisted the right 
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hand of Majob Khatwe. He has witnessed the incident himself.  

  

PW5, Dr. Subrata Nanda Sharma Medical Officer averred that on 07/02/15 while he 

was working as Consultant Surgeon at Solace Hospital, Goalpara, he examined one patient 

named, Manoj Khatwe, S/O: Jagadish Khatuar, Age: 35 years, Male, R/O: Goalpara Railway 

Station colony. Upon examination he found: pain and swelling over right shoulder joint and he 

had shoulder dislocation. Weapon used: blunt in nature and the nature of injury is grievous. 

The patient was not brought on police requisition and he came for treatment by himself. Exhibit 

1 is the Injury Report Exhibit 1(1) is his signature.    

 

 PW6, Pulen Das is the Investigating Officer who described that on 05.10.14, while he 

was posted as SI of Police at Goalpara P.S, one Smt. Gita Devi lodged an ejahar at the P.S. 

Then Officer-in-Charge, Goalpara P.S. registered a case vide Agia PS Case No. 639/14 U/S 

341/323/325/506 IPC and entrusted him with the duty of investigation. After taking duty of 

investigation, he visited the place of occurrence, drew Sketch Map, recorded statement of the 

witnesses. The victim, Manoj Khatwe had himself examined medically at Solace Hospital and he 

collected the Injury Report. He arrested the accused and released him on bail as the nature of 

alleged offences were bailable in nature.  Lastly, on finding sufficient material against the 

accused, he submitted chargesheet against the accused, Birju Shah U/S 341/325 of IPC. Exhibit 

2 is the Ejahar. Exhibit 3 is the Sketch Map. Exhibit 3(1) is his signature. Exhibit 4 is the 

Chargesheet. Exhibit 4(1) is his signature. 

 

At the outset, before going to discuss the merits of this case, since the accused has 

been facing trial for committing offence U/S 341/325 of IPC, first of all, I would like to mention 

what the terms “wrongful restrain” and “grievous hurt” are defined U/S 339/320 IPC. 

 

Wrongful Restraint- whoever voluntarily obstructs any person so as to prevent that 

person from proceeding in any direction in which that person has a right to proced, is said 

wrongfully to restrain that person.  

 

Exception- the obstruction of a private way over land or water which a person inngood 

faith believes himself to have a lawful right to obstruct, is not an offence within the menaning 
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of this section.  

Illustration- A  obstructs a path along which Z has  a right to pass. A not believing in 

good faith that he has a right to stop the path. Z is thereby prevented from passing. A 

wrongfully restrains Z.  

 

Grievous Hurt – the following kinds of hurt only are designated as “grievous”: 

Firstly:      Emasculation. 

Secondly:  Permanent privation of the sight of either eye. 

Thirdly:     Permanent privation of the hearing of either ear. 

Fourthly:   Privation of any member of joint. 

Fifthly:      Destruction or permanent impairing of the powers of any member or joint. 

Sixthly:     Permanent disfiguration of the head or face. 

Seventhly: Fracture or dislocation of a bone or tooth. 

Eighthly:   Any hurt which endangers life or which causes the sufferer to be during the  

     space of twenty days in severe bodily pain, or unable to follow his ordinary 

     pursuits.  

 

Now, from the materials available on record, it reveals that PW2 is the victim of this 

case and PW1, PW3 and PW4 stand here as ocular witnesses of this case.  

 

PW2, the victim in his evidence clearly stated that on the day of the incident at about 7 

pm, after filling water in his bucket, went to talk with neighbours. At that time, the accused 

came with a bike and threw the said bucket and as he wanted to know the reason of throwing, 

the accused in return abused him and came near and injured his right hand. Resultantly, his 

right shoulder was dislocated. Bhanu Pratab and Dinesh Ray came along with his wife and he 

was brought to the Police Station. 

 

 PW3 and PW4 who were accompanying PW2 at the time of the incident, clearly, 

convincingly and consistently deposed that the accused, Birju Sah came with a scooty and the 

bucket of the informant’s husband fell by the leg of the accused. Then for this reason, there 

was altercation and marpit between them. Further, due to the physical assault, Manoj Khatwe’s 

right shoulder joint got dislocated. Then they ended up the quarrel and shifted Manoj Khatwe to 
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a Hospital. According to PW3, the accused initiated the marpit. 

 

 

PW4 corroborated the said facts in his evidence as well as PW1. Though PW1 was not 

present initially at the time of the occurrence but on hearing hue and cry outside her house, she 

came outside and saw the accused was beating her husband and as a result of which the bone 

of the right shoulder of her husband got dislocated. PW4 Sarwes Kumar also states the said fact 

in his evidence that there was a marpit between both the parties. The right shoulder of Manoj 

Khatwe was dislocated as the accused twisted his shoulder.  

 

Again, PW5 the MO, who examined Manoj Khatwe on 07.02.15 at Solace Hospital, 

Goalpara found pain and swelling over right shoulder joint and also found dislocation of the 

shoulder of Manoj Khatwe.  According to him, the nature of injury was grievous caused by blunt 

weapon. The defence did not dispute the injury of the victim found by PW5. Rather, they 

admitted the injury by putting that such injury may be caused by falling on hard substance.  

 

Ld. Defence Counsel during cross-examination of PW6 i.e., the  IO, highlighted some 

facts that they have not stated during cross-examination and the IO also asserted that the PWs 

asserted that they have stated before the IO. The witness Manoj Khatwe did not depose before 

him that the accused had caused injury and as a result of which dislocation took place on his 

right shoulder.  The witness, Pratap Shah did not depose before him that Manoj Khatwe 

sustained injury of dislocation of his shoulder joint. To unearth the truth, I have also perused 

the statement of the witnesses available in the case diary. Perusal of the statement of the 

witnesses of Manoj Khatwe and Pratap Shah, it appear that though the witnesses have not 

specifically stated about the dislocation of right shoulder joint but they have clearly stated that 

Manoj Khatwe sustained severe injuries at his right hand. Therefore, the said contradiction does 

not give any benefit to the defence. Further, though PW6, IO asserted in his cross examination 

that the witness, Sarvesh Kumar did not depose before him that the accused twisted Manoj 

Khatwe’s right hand but the CD discloses that the said witness, Sarvesh Kumar clearly stated 

before the IO that the accused started altercation with Manoj Khatwe and then the accused, 

Birju Sah twisted the right hand of Manoj Khatwe for which Manoj Khatwe suffered severe pain 

as appraised by Manoj Khatwe. Thus the same hardly gives any benefit to the defence. 
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During argument, Ld. Defence Counsel agitated that the prosecution has failed to seize 

and produce the scooty by which the accused came to the spot and the bucket which alleged to 

be fell down by the accused’s leg. Admittedly and evidently, the prosecution has not seized the 

scooty by which the accused came to the spot and the bucket and the best reason is known to 

the IO of this case. In my considered view, since the aforesaid two things are not the weapon 

of offence, therefore, they have not much bearing in this case to prove its case.  

 

Further, perusal of the ejahar lodged by the victim’s wife also give support to the 

prosecution case wherein it is clearly stated that the accused person by restraining her husband 

on the road, assaulted him by kicking and fist blowing with his hand and thereby, the victim 

sustained severe injuries at his right hand. 

 

As the evidence of the victim is corroborated by his wife and two other independent 

ocular witnesses and supporting medical evidence i.e., evidence of the expert, it appears that 

prosecution side has convincingly established that the accused wrongfully restrained Manoj 

Khatwe and caused grievous hurt to the victim at his right shoulder which caused dislocation of 

bone of his right shoulder. 

 

Therefore, I told the prosecution has successfully proved its case against the 

accused, Birju Sah  U/S 341/325 IPC beyond all reasonable doubt.  

 

The accused is being heard on the point of proposed sentence.  He prayed for mercy 

and to take lenient view as he is the sole bread earner of his family having three children and a 

widow mother. 

 

 Considering the facts of the case, I am of the view that as the accused, Birju Sah 

restrained and inflicted grievous injury to Manoj Khatwe by dislocating his shoulder joint which 

is serious in nature. Hence, I am not inclined to give the benefit of probation to the 

accused.  

However, statement of the accused regarding proposed sentence is considered as the 

offence was not done in preplanned manner but under the heat of moment and as the accused 

injured the victim with his bare hands without using any weapon of offence. 
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       ORDER 
  
 
 

In view of the above analysis the accused, Birju Sah is found guilty of offence 

U/S 341/325 of IPC.  

Accordingly, the accused, Birju Sah is convicted U/341/325 of IPC and he is 

sentenced to undergo Simple Imprisonment for a period of three (3) months and 

pay a fine of Rs. 10,000/- (Rs. Ten Thousand) only in default to undergo Simple 

Imprisonment for two (2) months. On being realization of the fine amount to be 

given to the victim, Manoj Khatwe. 

  Furnish free copy of judgment to the accused person. 

This case is disposed of.   

  Judgment is delivered on 10th April, 2019, under the seal of the court and 

bearing my signature.  

 
 
 
 
 
                             (Ranjita Agarwalla, AJS) 
 
                                         Chief Judicial Magistrate, 
 
                                                                                                       Goalpara. 
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        APPENDIX 

PROSECUTION WITNESSES : 

PW1: Gita Devi  

PW2: Manoj Khatwe  

PW3: Bhanu Pratap Shah  

PW4: Sarves Kumar  

PW5: Dr. Subrata Nanda Sharma  

PW6: Pulen Das  

 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBITS : 

Exhibit 1 : Injury Report 

Exhibit 2 : Ejahar 

Exhibit 3 : Sketch Map 

Exhibit 4 : Chargesheet 

 

DEFENCE EXHIBIT : 

NONE      

 

 

                         (Ranjita Agarwalla, AJS) 

                 Chief Judicial Magistrate, 

                  Goalpara 

        
  


