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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                    GR – 1039/16 
  

            U/S : 341/294/323/34 IPC 
 
 
 
           State  
 
           -Vs- 
 

1. Johirul Hoque, 
2. Baten Ali, 
3. Ajibar Rahman, 
4. Jakir Hussain, 
5. Mamij Ali, 
6. Parina Khatun 

 
                
 
 
         PRESENT: RANJITA AGARWALLA, 
            CHIEF JUDICIAL MAGISTRATE, 
                        GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                                      For the State                :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
         For the Accused           :   Ld. Advocate, Mr. A. K. Ghosh.  
 
 
 
 
 
 
    EVIDENCE  RECORDED ON     :  30.11.18, 02.03.19, 06.03.19 
  
             ARGUMENT HEARD ON           :   06.03.19 
 
             JUDGMENT DELIVERED ON     :  06.03.19 
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       JUDGMENT 
 
    The crux of the Prosecution case is that on 10.05.16 a written ejahar was lodged by 

one Md. Majior Rahman at Mornoi P.S  stating interalia that on the previous day, at about 3 pm, 

his son, Sofiqul Rahman was watching football match sitting on a wall along with his friends at 

Primary School, Kudaldhua, Mornoi. Thereby, the accused, Johirul Hoque hit his son with a 

bamboo stick. Thereafter, his son sustained severe injuries on various parts of his body. 

Enquiring the aforesaid incident he and his wife, Kanchabhan went to the accused’s house in 

the evening. There the accused persons scolded him and his wife and they came back. After a 

little while, the accused persons jointly taking bamboo sticks, unlawfully entered into his 

premises and assaulted him, his wife and his son, Sofiqul Islam, Kohinur Ali, Afiqul Islam, Md. 

Saniul Islam. Thereby, Kohinur Ali and Sofiqul Islam sustained severe injuries and they were 

admitted at Civil Hospital Goalpara.  

 

The aforesaid ejahar was lodged at Mornoi P.S. and registered vide Mornoi P.S. Case 

No. 93/2016 U/S 147/149/294/448/325/354 IPC. After investigation, Police submitted the 

chargesheet against the accused persons, Johirul Hoque, Baten Ali, Ajibar Rahman, Jakir 

Hussain, Mamij Ali, Parina Khatun U/S 341/294/323/34 IPC. 

 

On appearance, copies were furnished to the accused persons. After hearing both the 

sides and perusal of materials available on record a prima facie case was found against the 

accused persons U/S 341/294/323/34 IPC. Accordingly, particulars of offences U/S 

341/294/323/34 IPC were read over and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried.  

 

 Prosecution side has examined as many as six numbers of  witnesses who were duly 

cross examined by defence. 

 

 Statement of the accused is not recorded U/S 313 of Cr.PC as not implicated. Defence 

also declined to adduce any evidence. 
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THE POINTS FOR DETERMINATION 

 
(I) Whether on 09.05.16 at about 1:30 pm, at Tinkonia para (Kodal dhora), PS 

Mornoi, Dist Goalpara, the accused persons in furtherance of their common 

intention, wrongfully restrained the informant’s son Sofiqul Islam and thereby 

committed an offence punishable U/S 341/34  IPC;  

 

(II) Whether on aforesaid date, time and place, the accused persons in furtherance of 

their common intention uttered obscene words at the informant and his family 

members  nearby a public place and thereby caused annoyance to others and 

thereby committed an offence punishable U/S 294/34 IPC;  

 

(III) Whether on aforesaid date, time and place, the accused persons in furtherance of 

their common intention voluntarily caused hurt to the informant Mojior Rahman 

and his family members and thereby committed an offence punishable U/S 

323/34 IPC;  

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 
PW1, Mojior Rahman who is the informant of this case deposed that he knows the 

accused persons. In the year 2015, one day his son, Sofiqul Rahman @ Islam along with 

Kohinur Ali had an altercation with the accused persons relating to their domestic affairs. There 

was also jostling between both the parties. In that jostling, his son sustained minor injury. 

When his son appraised him about the said jostling, he lodged this case in anger. Exhibit 1 is 

the Ejahar. Exhibit 1(1) is his signature. 

 

 PW2, Sofiqul Islam averred that the informant is his father and he knows the 

accused persons who are his relatives.  Three years back, one day while climbing on a wall he 

was watching football match, then the accused persons opposed him. Resultantly, there was an 

altercation and his father lodged this case in anger.  
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PW3, Kohinur Ali stated in his evidence that the informant is his father and he knows 

the accused persons who are his relatives.  Two to three years back, there was an altercation 

between his parents and the accused persons and this case was lodged. 

 

PW4, Afiyal Sheikh narrated in his evidence that the informant is his father and he 

knows the accused persons. He heard that there was an altercation between his parents and 

the accused persons due to misunderstanding. Later the matter was negotiated.  

 

PW5, Sahinur Islam disclosed in his evidence that the informant is his father and he 

knows the accused persons. Two to three years back, there was an altercation between his 

parents and the accused persons relating to some matter. Subsequently, his father lodged this 

case in anger.  

PW6, Kanchavan Nessa described in her evidence that the informant is her husband 

and she knows the accused persons. There was an altercation between her son, Sofiqul Islam 

and the accused persons. Her husband lodged this case due to misunderstanding. 

Subsequently, the matter was negotiated.  

 

During cross-examination, PW1, PW2, PW3, PW5 clearly conceded that due to 

misunderstanding this case was lodged, now the same has been sorted out. Further PW1 the 

informant asserted that he does not want to proceed further with the case and he has no 

objection if the accused persons got acquitted as they are his relatives. 

 

It is also noted that all the PWs are silent regarding unlawful restrain, uttering obsence 

words, voluntarily causing hurt to the informant and his family member by the accused persons. 

Therefore, offences U/S 341/294/323/34 of IPC do not attract herein.  

 

Considering the above aspects, I come to conclusion that the prosecution has failed to 

prove its case against the accused persons, Johirul Hoque, Baten Ali, Ajibar Rahman, Jakir 

Hussain, Mamij Ali, Parina Khatun U/S 341/294/323/34 IPC. 
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                       ORDER 
 
 
 In view of the above analysis the accused persons, Johirul Hoque, Baten Ali, Ajibar 

Rahman, Jakir Hussain, Mamij Ali, Parina Khatun are acquitted of the offences U/S 

341/294/323/34 IPC and they are set at liberty forthwith. Bail Bonds shall extend up to six 

months from today.  

 

 Dictated under the seal of the court and bearing my signature on 06/03/19. 
 
 
 
 
                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
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       APPENDIX 

PROSECUTION WITNESSES : 

PW1: Mojior Rahman  

PW2: Sofiqul Islam  

PW3: Kohinur Ali  

PW4: Afiyal Sheikh  

PW5: Sahinur Islam  

PW6: Kanchavan Nessa  

 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBIT : 

Exhibit 1: Ejahar 

 

DEFENCE EXHIBIT : 

NONE      

                     
                 (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
 
 
 
 
 
 
 
 
 
 
 
 
 


