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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                    GR – 1955/17 
  

           U/S : 279/337/338/427 IPC 
 
 
 
           State  
 
           -Vs- 
 

         Manik Sutradhar 
                
 
 
         PRESENT: RANJITA AGARWALLA, 
            CHIEF JUDICIAL MAGISTRATE, 
                        GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                           For the State        :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
        For the Accused   :   Ld. Advocate, Mr. Dhanraj Pandiya. 
 
 
 
 
 
 
    EVIDENCE  RECORDED ON   :  13.08.19, 03.09.19, 18.09.19, 

   01.10.19 
  
             ARGUMENT HEARD ON        :  15.10.19 
 
             JUDGMENT DELIVERED ON  :  15.10.19 
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       JUDGMENT 
 
 The gist of the prosecution case is that on 14.10.17, a written ejahar was lodged by one 

Ajit Saha at Agia P.S. stating inter alia that on 28.09.17 at about 8:30 pm, his son, Mahadev 

Saha along with Raju Das were going from Bolbola after celebrating Durga Puja towards their 

house Moladubi. Just after crossing the bridge by keeping their bicycle they were talking. At 

that time, the motorcycle bearing registration no. AS-18E/2760 coming from the backside rashly 

and negligently hit Mahadev and Raju. Thereby they fell down and sustained severe injuries. 

The motorcycle also got damaged. Both of them were shifted to Civil Hospital, Goalpara and 

then referred to GMCH, Guwahati for better medical treatment. It is also mentioned that as he 

was busy with the medication of the victims there was delay in lodging the case.  

 

The aforesaid ejahar was received and registered at Agia PS vide Agia P.S. Case No. 

167/2017 U/S 279/338/427 IPC. After investigation, Police submitted the chargesheet against 

the accused, Manik Sutradhar U/S 279/337/338/427 IPC. 

 

On appearance, copy was furnished to the accused. After hearing both the sides and 

perusal of materials available on record a prima facie case was found against the accused U/S 

279/337/338/427 IPC. Accordingly, particulars of offence U/S 279/337/338/427 IPC were read 

over and explained to the accused to which he pleaded not guilty and claimed to be tried.  

 

 Prosecution side has examined as many as eleven numbers of witnesses who were duly 

cross examined by defence. 

 

 Statement of the accused is recorded U/S 313 of Cr.PC. Defence also declined to adduce 

any evidence. 

 

THE POINTS FOR DETERMINATION 

 
(I) Whether on 28.09.17 at about 8:30 pm near Bolbala bridge, under Agia P.S & 

Dist: Goalpara, the accused rode the motorcycle bearing registration no. AS-

18E/2760 in rash and negligent manner so as to endanger human life or to be 

likely to cause hurt or injury to informant’s son, Mahadev Saha and Raju Das and 
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thereby committed an offence punishable U/S 279 IPC;  

 

(II) Whether on aforesaid date, time and place, the accused caused hurt to 

informant’s son, Mahadev Saha and Raju Das by his rash and negligent act so as 

to endanger human life or personal safety and thereby committed an offence 

punishable U/S 337 IPC;  

 

(III) Whether on aforesaid date, time and place, the accused caused grievous hurt to 

Raju Das by his rash and negligent act and thereby committed an offence 

punishable U/S 338 IPC;  

 

(IV) Whether on aforesaid date, time and place, the accused committed mischief in 

respect of a motorcycle bearing registration no. AS-18E/2760 and thereby caused 

loss or damage to the amount of Rs. Fifty or above and thereby committed an 

offence punishable U/S 427 IPC;  

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 

For the sake of convenience of discussion, I would like to reproduce the evidence of 

Prosecution Witnesses.  

 
PW1, Ajit Saha is the informant who deposed that he does not know the accused 

persons. On 28.09.17, his son, Mahadev Saha met with an accident just after crossing the 

Bolbola bridge. At that time, he was at his house and on getting information about the incident, 

he lodged this case. Exhibit 1 is the Ejahar. Exhibit 1(1) is his signature.  

 

PW2, Mahadev Saha deposed that informant is his father. He does not know the 

accused. In the year 2017, one night at about 8:30 pm to 9 pm, he along with friend Raju Das 

were standing near Bolbola bridge and one vehicle came and hit them. As it was dark, they 

could not identify the vehicle. Subsequently, his father lodged this case. 
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PW3, Raju Das deposed that he knows the informant as well as the accused. In the 

year 2017 one night in the month of September at about 8:30 pm, when his friend Mahadev 

Saha and he were going to Bolbola one motorcycle hit them. He and his friend fell down 

unconsciously. They took medication at Marwadi Maternity Hospital, Guwahati.  

 

PW4, Anowar Hussain deposed that he does not know both the parties. After 

crossing Bolbola Bridge, he heard that one motorcycle hit another standing motorcycle.  

 

PW5, Nur Mohammad Ali deposed that he knows the informant as well as the 

accused persons. He heard that in the year 2017, there was an accident near Bolbola bridge.  

 

PW6, Mridul Saha deposed that informant is his father. He does not know the 

accused. His brother, Mahadev Saha and Raju Das were going from Goalpara towards Krishnai 

and after crossing Bolbola bridge met with an accident. He found Mahadev Saha and Raju Das 

at Civil Hospital Goalpara. 

 

PW7, Sohibul Islam deposed that he knows the informant however does not know 

the accused. He has no knowledge about the incident of this case. 

 

PW8, Molin Kalita deposed that he knows the informant however does not know the 

accused. Two years back, there was an accident in front of his house. Thereby, he came to the 

spot and police also came there. He came to know from the police that motorcycle accident 

took place and the injured were brought to hospital.  

 

PW9, Himu Das deposed that he does not know both the parties. On 28.09.17 at 

about 8 pm, he heard that there was an accident just after crossing Bolbola bridge. He also 

heard that one motorcycle hit one pedestrian. 

 

PW10, Ibrahim Ali deposed that he knows the accused who is his friend. One day the 

accused took his motorcycle. Subsequently the motorcycle was found at the P.S. As the police 

informed him that his motorcycle was at the P.S. he does not know how and where the accident 

took place. Police seized his motorcycle through Exhibit 2 along with relevant documents.  
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PW11, Pan Saha deposed that he knows the informant however he does not know the 

accused. Two years back, during Durga Puja, his friend Raju Das and brother, Mahadev Saha 

met with an accident after watching Durga puja and found his brother and friend were lying 

injured. Then he brought them to Civil Hospital Goalpara. He does not know how the accident 

took place.  

 

Now from the materials available on record, it reveals that PW2 and PW3 are victims of 

this case as well as ocular witnesses of this case. Rest PWs are not ocular witnesses. However, 

PW2 and PW3 in their respective testimonies deposed that while they were standing near 

Bolbola bridge, one vehicle hit them but as it was dark they could not identify the same. PW3 

also asserted the said fact in his cross-examination.  

 

Here, none of the prosecution witnesses claimed that the accused drove the motorcycle 

rashly and negligently which is the gist of the offence u/s 279/338 IPC. Again, though PW1 in 

the ejahar stated that the accused was riding the motorcycle and hit his son and his friend from 

backside but in his evidence he stated that he only heard about the incident and in his 

crossexamination he asserted that he does not know for whose fault the accident took place.   

 

PW6 only met the injured at the Civil Hospital, Goalpara. PW8 whose residence is nearby 

the place of occurrence stated that he came to know from the police there was a motorcycle 

accident. Similarly PW9 also heard about the incident of this case. 

 

Again, PW10 stated that the accused took his motorcycle then he came to know from 

the police that the motorcycle met with an accident and he found the same is at Police Station. 

He does not know as to how and where the accident took place and the prosecution side has 

failed to prove that for the rash and negligent riding of the vehicle by the accused, the accident 

took place.  

 

PW11 also came to the spot after the accident took place and brought the injured to the 

hospital.  
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Though PW2 and PW3 stated that they have sustained injuries but prosecution side has 

failed to prove that the injuries were caused to them due to the fault of the accused. 

Prosecution is total silent regarding any damage of the motorcycle during their testimonies.  

 

 

Considering the above discussion, I come to the conclusion that prosecution has 

palpably failed to prove its case against the accused, Manik Sutradhar U/S 279/337/338/427 of 

IPC. 

 

 
 
                       ORDER 
 
 
 In view of the above analysis the accused, Manik Sutradhar is acquitted of the offences 

U/S 279/337/427 IPC and he is set at liberty forthwith. Bail Bond shall extend up to six months 

from today.  

 Dictated under the seal of the court and bearing my signature on 15.10.19. 
 
 
 
 
                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
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              APPENDIX 

PROSECUTION WITNESSES : 

PW1: Ajit Saha  

PW2: Mahadev Saha  

PW3: Raju Das  

PW4: Anowar Hussain  

PW5: Nur Mohammad Ali  

PW6: Mridul Saha  

PW7: Sohibul Islam  

PW8: Molin Kalita  

PW9: Himu Das  

PW10: Ibrahim Ali  

PW11: Pan Saha  

 

DEFENCE WITNESSES : 

NONE 

 

PROSECUTION EXHIBIT : 

Exhibit 1 : Ejahar 

 

DEFENCE EXHIBITS: 

NONE      

                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara 
 
 
 
 


