
DISTRICT: GOALPARA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE

GOALPARA

D.V. CASE NO. 341/2018

U/S. 12 R/W. SEC. 18/19/20/22 OF PROTECTION OF WOMEN FROM

DOMESTIC VIOLENCE ACT, 2005

AGGRIEVED PERSON: SMTI. AJMIRA BEGUM

-VS.-

RESPONDENTS: SRI SOLIM UDDIN, SMTI. KANCHAN NESSA, SRI SOLEMAN

SHEIKH, SMTI. JAMELA KHATUN AND SMTI. JAHEDA KHATUN.

PRESENT: SMTI. S. CHANDA, LL.M., AJS.

              ADDL. CHIEF JUDICIAL MAGISTRATE, GOALPARA.

APPEARED FOR :

AGGRIEVED PERSON: SRI GUL MOHAMMAD, LEARNED ADVOCATE.

 RESPONDENTS: NONE APPEARED FOR FINAL HEARING.

DATES OF:

FILING APPLICATION: 29-10-2018.

FILING OF W/S: 21-02-2019

EVIDENCE: 16-09-2019.

FINAL HEARING: 15-10-2019.

FINAL ORDER: 24-10-2019.

EX-PARTE   F I N A L   O R D E R

1. Smti.  Ajmira Begum (hereinafter mentioned as Aggrieved Person) initiated

the  instant  case  by  filing  a  written  application  before  the  Learned,  CJM,

Goalpara, involving mandate of section 12 of the Protection of Women from

Domestic  Violence  Act,  2005  (hereinafter  mentioned  as  ‘PWDVA’)  with  a

prayer  for  Protection  Order  under  section  18,  Order  under  section  19,

monetary relief under section 20 and compensation under section 22 of the

PWDVA, against the respondents Sri Solim Uddin, Smti. Kanchan Nessa, Sri

Soleman Sheikh, Smti. Jamela Khatun and Smti. Jaheda Khatun. 

2. Aggrieved  Person's  case  is  that  she  got  married  to  Sri  Solim  Uddin

(hereinafter mentioned as Respondent No.1) as per Mohammedan Law of

Marriage and their  daughter  Khadija  Begum and son Abdul Ansary are 6
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years  and  4  years  old  now.  The  respondents  demanded  50,000/-  and₹

utensils from her and started physical and mental torture on her. Her father

paid Rs.20,000/-. Again the respondents demanded Rs.50,000/-and snatched

away her ornaments and drove her out of the matrimonial home. Thereafter,

her  husband  got  married  to  Johida  Khatun  on  the  instigation  of  other

respondents. They tried to settle the matter through a village-mel and the

aggrieved person returned back to her matrimonial home. But after some

days the respondents again started torturing her and one day at 08-30 PM

they doused her in kerosene and tried to burn her alive. Hearing her hue and

cry neighbours reached the spot and saved her. She took treatment at Civil

Hospital, Goalpara. Again they mutually settled the matter and she returned

back  to  her  matrimonial  home.  Unfortunately  the  respondents  started

demanding  dowry  and  torturing  her  again  and  ultimately  on  20-06-2018

drove her out of the matrimonial home. Since then she and her two minor

children are staying in her father's house. She has no source of income and

prayed for the reliefs.  Hence, the case.

3. The respondents appeared and filed their  Written Statement.  The parties

went for mediation and entered into a Settlement Agreement before DLSA,

Goalpara.  But,  thereafter  the respondents  side never  personally appeared

and has not paid any amount as per the Settlement Agreement. Then the

Respondents stopped appearing and the case proceeded ex-parte against

them. The aggrieved person has submitted the evidences-on-affidavit of her

two witnesses. I have heard the argument advanced by Learned Counsel for

aggrieved person.

4. Upon hearing and on perusal  of  the  record  I  have framed the following

points for determination:

(i) Whether  the  respondents  subjected  the  aggrieved  person  to

‘domestic violence’ as defined under section 3 of the PWDVA?

(ii) Whether the aggrieved person and her children are entitled to reliefs

as claimed for?
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DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

5. Now, let me discuss the materials on record and try to arrive at a definite

finding  as  regards  the  points  for  determination.  For  convenience  of

discussion I would like to decide the points for determination one by one.

 Point for determination No. (i): 

6. I  have  gone  carefully  through  the  entire  evidence  and  materials  placed

before me. From the evidence on record and W/S it comes out that, the

aggrieved person and respondent No.1 are married to each other and they

have one minor  daughter  and one minor  son.  The Respondent  side  has

admitted that, the aggrieved person is now residing separately.

7. The aggrieved person Smti. Ajmira Begum has submitted her Evidence-on-

Affidavit as Pw-1 and mentioned on oath that, she got married to Sri Solim

Uddin  as  per  Mohammedan  Law of  Marriage  and  their  daughter  Khadija

Begum and son Abdul Ansary are 6 years and 4 years old. The respondents

demanded  50,000/-  and  utensils  from her  and  the  respondents  started₹

physical and mental torture on her. Her father paid Rs.20,000/-. Again the

respondents demanded Rs.50,000/-and snatched away her ornaments and

drove her out of her matrimonial home. Thereafter her husband got married

to Johida Khatun on the instigation of other respondents. They tried to settle

the matter through a village-mel and the aggrieved person returned back to

her matrimonial home. But after some days the respondents again started

torturing her and one day at 08-30 PM they doused her in kerosene and tried

to burn her alive. Hearing her hue and cry neighbours reached the spot and

saved  her.  She  took  treatment  at  Civil  Hospital,  Goalpara.  Again  they

mutually settled the matter and she returned back to her matrimonial home.

Unfortunately the respondents started demanding dowry and torturing her

again and ultimately on 20-06-2018 drove her out of the matrimonial home.

Since then she and her two minor children are staying in her father's house.

Her witness Sri Aynal Haque (Pw-2) i.e., her father has also mentioned about

the domestic violence committed by the respondents towards the aggrieved

person. It is pertinent to mention here that though the Respondent side has

stated  in  the  Written  Statement  that  the  aggrieved  person  tortured
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Respondent No. 2 and there was social bichar on that, there is no material to

corroborated the statement. 

8. From the overall  facts and circumstances of the case it appears that, the

respondents  have  committed  acts  amounting  to  ‘domestic  violence’  as

defined under section 3 of the PWDVA, against the aggrieved person. Hence,

this point is decided accordingly. 

Point for determination No. (ii): 

9. The aggrieved person prayed for reliefs under sections 18/19/20/22 of the

PWDVA. For convenience of discussion I would like to decide the prayers one

after another. 

10. The aggrieved person prayed for Protection Order under section 18 of the

PWDVA restraining the respondents to commit any act of ‘domestic violence’

towards her. From perusal of the material placed before me, it appears that,

presently  the  aggrieved  person  and  her  minor  children  are  residing

separately. There is no indication of any apprehension of ‘domestic violence’

by the respondents against her or the children as on today. As such, I do not

find any justification to grant a Protection Order against the respondents.

Hence, the prayer under section 19(3) PWDVA stands rejected too. 

11. The aggrieved person prayed for a direction to the respondent No. 1 u/s

19(8)  PWDVA  for  payment  of  unrealized  Den  Mohar  of  Rs.33,890/-.

Realization of Den Mohar is a Civil procedure and there is no provision under

PWDVA to pass any Order  for  the same. The aggrieved person has also

prayed for return of Rs. 40,000/- given as dowry to Respondent No.1. No

document is enclosed to substantiate payment of the amount. Hence, these

prayers stands rejected.

12. The aggrieved person has also prayed Rs.15,000/- per month for monetary

relief under section 20 PWDVA from the respondent No.1. From appreciation

of the entire evidence on record it appears that, the aggrieved person has no

source of income and her minor children are in her custody. On her evidence

the  aggrieved  person  has  mentioned  that,  her  husband  is  a  building

contractor  and  he  has  landed  property.  His  monthly  income  is  about

Rs.30,000/- to Rs.35,000/-. All these remained unrebutted.  Respondent No.

1 in his W/S mentioned that he is a daily wage earner. Taking in view the
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present day price index, cost of living and the earning of the respondent

No.1, I am of a considered opinion that, the aggrieved person is entitled to

receive monetary relief from the respondent No.1 to sustain herself and her

minor children from vagrancy. Hence, the respondent No.1 is directed to pay

an amount of Rs.2,500/- p.m. to the aggrieved person and Rs.1,000/- p.m.

each to the two minor children, totaling Rs.4,500/- p.m  within tenth day of

each month.

13. The  aggrieved  person  has  also  prayed  for  an  amount  of  Rs.10,00,000/-

under section 22 of the PWDVA from the respondents as compensation for

physical,  mental  torture  and  emotional  distress  suffered  by  her.  I  have

perused the materials available on record. There is no trace of evidence on

record to show whether any monetary loss is caused to the aggrieved person

due to ‘domestic violence’. As such, the prayer is rejected.

O R D E R

14. From  the  above  discussion  it  transpires  that,  the  aggrieved  person  has

secured to substantiate her claims for some of the reliefs prayed by her. In

result, her prayer for monetary relief under section 20 of the PWDVA against

the respondent Sri Solim Uddin is hereby allowed.

15. The respondent Sri Solim Uddin is directed to pay a sum of Rs.2,500/- p.m.

to the aggrieved person and Rs.1,000/- p.m. each to their two minor children

as monetary relief under section 20 of the PWDVA within tenth day of each

calender month. 

16. The relief will be payable from the date of filing this case.

17. This case is disposed of Ex-Parte.

18. Furnish free copy of this order to the aggrieved person.

19. Given under my hand and seal  of this court on this 24 th day of October,

2019.

S. CHANDA

ADDL.C.J.M. GOALPARA.
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APPENDIX:

AGGRIEVED PERSON’S EXHIBIT:

      NONE.

AGGRIEVED PERSON’S WITNESSES:

1. SMTI. AJMIRA BEGUM.
2. SRI AYNAL HOQUE.

DICTATED AND CORRECTED BY ME,

S. CHANDA, ADDL. C.J.M. GOALPARA.

TRANSCRIBED BY, SMTI . J. CHAKI (STENOGRAPHER).


