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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE
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G.R. CASE NO. 2495/2015

U/S. 279/338 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: SRI SOHIDUL ISLAM

PRESENT: SMTI. S. CHANDA, LL.M., AJS.

       ADDL. CHIEF JUDICIAL MAGISTRATE, GOALPARA.

APPEARED FOR:

THE STATE: SMTI. SHRABANI GUHA, LEARNED ADDL. PUBLIC PROSECUTOR.

       SRI DIPJYOTI DAS, LEARNED ASSTT.  PUBLIC PROSECUTOR.
ACCUSED: SRI AKKAS ALI AHMED, LEARNED ADVOCATE.

DATES OF:

OFFENCE EXPLANATION: 29-12-2016.

EVIDENCE: 17-05-2018, 21-07-2018, 01-10-2018, 16-11-2018, 20-12-2018.

ARGUMENT: 21-02-2019.

JUDGMENT: 02-03-2019.

J U D G M E N T

1. Sri  Abdul Wahab of village: Tarangapur initiated the instant case by

filing a written ‘ejahar’ before the Officer-in-Charge, Lakhipur P.S. on

01-10-2015, which was registered as Lakhipur P.S. FIR No. 390/2015

under section 279/338 IPC against the driver of the offending vehicle

(Motor cycle) bearing registration No. AS-18-D-1878 and investigated

into. 

2. The prosecution case in brief is that, on 25-09-2015 at about 10-00 AM

rider of the offending motor-cycle rode the motor-cycle in a rash and

negligent manner and at a very high speed and thereby hit informant's

six year old daughter Smti. Jyotshna Khatun on Tarangapur PWD road.

As  a  result,  the  victim  sustained  grievous  injury  on  her  head  and

various  parts  of  her  body.   She  took  treatment  at  Lakhipur  PHC,

Goalpara Civil Hospital and thereafter at Seven Sisters Nursing Home.

Hence the case.   
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3. On completion of investigation police filed a charge-sheet against the

rider of the offending vehicle Sri Sohidul Islam under section 279/338 of

IPC.

4. After  securing appearance of  the accused he was  allowed to go on

Court-bail.  Relevant  documents  of  the  case  were  furnished  to  him.

Upon perusal of materials on record and after hearing both sides, my

Learned  Predecessor-in-Office  has  explained  the  particulars  of  the

offence under sections 279/338 of IPC to the accused, to which he has

pleaded not guilty and claimed to be tried.

5. The prosecution in support of its case examined nine witnesses and

declined  to  examine  the  remaining  witnesses.  The  accused  was

examined  under  section  313  CrPC,  whereon  he  has  denied  all  the

allegations against him. The defence side has not adduced any witness

in support of their defence.

6. I have heard the argument advanced by the Learned Counsels for both

sides.

7. Upon hearing and on perusal of the record I have framed the following

point for determination:

(i) Whether the accused on 25-09-2015 at about 10-00 AM drove a

motor-cycle  bearing  registration  No.  AS-18-D-1878  at

Tarangapur PWD Road in a manner so rash and negligent as to

endanger  human  life  and  thereby  caused  grievous  injury  to

Smti.Jyotshna Khatun?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

8. I have gone carefully through the entire evidence and the materials

placed  before  me.  The  informant  Sri  Abdul  Wahab  has  examined

himself  as Pw-1 and testified on oath that,  one day during the year

2015 his three year old daughter Smti. Jyotshna Khatun was loitering in

front of his house, when a motor-cycle hit her and she had sustained

injury  on  her  whole  body.  He  has  also  stated  that,  the  victim  had

undergone treatment at Goalpara Civil Hospital and he had lodged the

Ejahar in this incident. 

9. During cross-examination the PW-1 has stated that, he does not know

registration number of the offending vehicle. 

10.The alleged victim Smti Jyotshna @ Wajida Khatun @ Wajida Akhtara

(Pw-3) was aged eight years at the time of recording her evidence. She
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has stated that, one day about three years ago when she was walking

by the road at Tarangapur, she met with an accident; one bike hit her

and she had sustained injury on her arm, leg and head. 

11. Another witness Smti. Kahinur Begum (Pw-2) has stated on oath that,

about  three  years  ago  on  Qurbani  Eid  she  had  visited  her  father's

house and on that day one bike-rider hit Smti. Jyotshna Khatun. 

12.During cross-examination both Pw-2 and Pw-3 have stated that,  the

accused person was not riding the motor-cycle at that time.

13.Sri  Naimuddin  (Pw-4)  and  Sri  Sorhab  Ali  (Pw-5)  have  proved  their

signatures in seizure list  as  Exhibit-1(1)  and 1(2).  The Pw-4 said he

does not know anything about this incident. The Pw-5 and Pw-6 (Sri

Mahar Ali) have stated that they have heard about this incident. During

cross-examination Pw-4 and Pw-5 have said,  they do not know why

their signatures were taken. The defence said has declined to cross-

examine Pw-6. 

14.Sri Jamser Ali (Pw-7) has stated on oath that, about three years ago one

bike rider  hit  informant's  daughter  and during cross-examination he

has clarified that accused was not riding the said bike. 

15.M.O. Dr. Chandi P. Das (Pw-8) has stated thet, on 26-09-2015 he had

examined patient Smti. Jyotshna Khatun at Seven Sisters Hospital, who

had abrasion on right knee and proved the injury report as Exhibit-2. 

16.During cross-examination the M.O. has stated that such kind of injury

can be caused by hitting on some hard substance. 

17.The  I/O.  Sri  Darbesh  Ali  Ahmed  (Pw-9)  has  deposed  that,  he  has

investigated this case, seized the motor-cycle, collected injury report

and submitted charge-sheet. Exhibit-1 is the seizure-list and Exhibit-3 is

the charge-sheet. Defence side has declined to cross-examination him.

18. Appreciating  the  entire  material  it  comes  out  that  three  of  the

prosecution  witnesses  (Pw-2,3,7)  have  clearly  submitted  that,  the

accused was not riding the offending motor-cycle at the relevant time.

Nothing  significant  has  come  out  from  the  evidence  of  Pw-4,5,6.

Though the informant (Pw-1) has stated that, he knows the accused, he

has not specifically alleged anything against him. From the evidence of

M.O. (Pw-8) it appears that Smti Jyotshna Khatun sustained injury on

26-09-2015, but that too does not help the prosecution case in any

way.  Admittedly  the  I/O  (Pw-9)  commenced  investigation  on  01-10-

2015 i.e, 5 days after the alleged incident. In result, it transpires that,
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the prosecution side has miserably failed to prove the charge against

the accused person.

19.Hence,  the  accused  person  Sri  Sohidul  Islam  is  held  not  guilty  of

offence punishable under section 279/338 of IPC, and he is acquitted

and set at liberty forthwith. 

20.Bail  bond furnished on behalf of the accused person shall  remain in

force for a further period of six months.

21.The seized articles be given in 'zimma' as per law in due course.

22.Given under my hand and seal of this Court on this 2nd day of March,

2019.

S. CHANDA

ADDL.C.J.M. GOALPARA.

APPENDIX:

PROSECUTION EXHIBITS:

1. SEIZURE-LIST (EX-1)

2. INJURY REPORT (EX-2)

3. CHARGE-SHEET (EX-3)
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DEFENCE EXHIBIT:

          NONE

PROSECUTION WITNESSES:

1. SRI ABDUL WAHAB (PW-1)

2. SMTI. KOHINUR BEGUM (PW-2)

3. SMTI. JYOTSHNA @ WAJIDA KHATUN @ WAJIDA AKHTARA (PW-3)

4. SRI. NAIMUDDIN (PW-4)

5. SRI SORHAB ALI (PW-5)

6. SRI MOHAR ALI (PW-6)

7. SRI JAMSER ALI (PW-7)

8. DR. CHANDI P. DAS (PW-8)

9. SRI DARBESH ALI  AHMED (PW-9)

DEFENCE WITNESS:

      NONE

DICTATED AND CORRECTED BY ME, 

S. CHANDA, ADDL. C.J.M. GOALPARA.

TRANSCRIBED BY,

 SMTI . JEETU CHAKI (STENOGRAPHER)


