
DISTRICT: GOALPARA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE

GOALPARA

G.R. CASE NO. 1246/2014

U/S. 147/148/325 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED:  SRI UDAY HAJONG, SRI NARAYAN HAJONG, SRI JUTHISTHER

HAJONG, SRI MADHUSUDHAN HAJONG, SRI RIDIP HAJONG AND SRI ABIRAT

HAJONG.

PRESENT: SMTI. S. CHANDA, LL.M., AJS.
      ADDL. CHIEF JUDICIAL MAGISTRATE, GOALPARA.

APPEARED FOR:

THE STATE: SMTI. SHRABANI GUHA, LEARNED ADDL. PUBLIC PROSECUTOR.

       SRI DIPJYOTI DAS, LEARNED ASSTT.  PUBLIC PROSECUTOR.
ACCUSED: SMTI. M. K. SARMA, SRI S. RAHMAN, SRI B. HUSSAIN, SRI K. MALAKAR, SRI B. 

CHOUDHURY, LEARNED ADVOCATES.

DATES  OF:

CONSIDERATION OF CHARGE: 17-10-2017.

EVIDENCE: 04-06-2018, 28-02-2019, 03-04-2019, 14-05-2019.

ARGUMENT: 26-08-2019.

JUDGMENT: 05-09-2019.

J U D G M E N T

1. Sri Ajahar Ali of village Markulla has initiated this instant case by filing a

written ‘ejahar’ before the O/C, Lakhipur P.S. on 10-06-2014, which was

registered as Lakhipur P.S. FIR No. 215/2014 u/s. 147/148/149/326 IPC

against  the  accused  Uday  Hajong,  Arbinda  Hajong,  Narayan  Hajong,

Judhisthir Hajong, Abirat Hajong, Modhusudhan Hajong, Ridip Hajong, Bitti

Hajong, Nirod Hajong  and investigated into. 

2. The  prosecution  case  in  brief  is  that,  on  09-06-2014  at  10-15  PM

informant's  younger  brother  Alimuddin  Sk and his  companion Ajmal  Ali

rode a motor-cycle to Dhamor Chawk. They kept their motor-cycle there.

The accused persons attacked them with sharp weapon and as a result

they have sustained grievous injury. Hence, the case. 
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3. During  investigation  the  accused  Abirot  Hajong  arrested  was  and

remanded to  jail  hajot.  Later  he was allowed to  go on Court  bail.  On

completion of investigation police filed a charge-sheet against the accused

Uday Hajong, Narayan Hajong, Juthisther Hajong, Madhusudhan Hajong,

Ridip Hajong, Abirat Hajong u/s.147/148/279/325 of IPC.

4. After  securing appearance of  the accused  they were allowed to  go on

Court bail. Relevant documents of the case were furnished to them. Upon

perusal of materials on record and after hearing both sides, my Learned

Predecessor-in-office had framed a formal charge against the accused u/s.

147/148/325 of IPC, to which they have pleaded not guilty and claimed to

be tried.

5. The  prosecution  in  support  of  its  case  examined  four  witnesses.  The

accused persons were examined under section 313 CrPC. The defence case

is total denial. The defence side has not adduced any witness in support of

their defence.

6. I have heard the argument advanced by the Learned Counsels for both

sides.

7. Upon hearing and on perusal of the record I have framed the following

point for determination:

(i) Whether the accused persons on 04-06-2014 at about 10-15

PM being a member of an unlawful assembly committed rioting,

armed  with  danger  weapons  and  also  voluntarily  caused

grievous hurt to Ajmal Hussain?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

8. I have gone carefully through the entire evidence and the materials placed

before me. The informant Sri Azahar Ali has examined herself as  Pw-1

and testified on oath that,  on the day of this incident his younger brother

Alimuddin informed him over phone that, the accused persons restrained

him on a road at Dhamor and beaten him up. Police took the victim to

hospital. He lodged the ejahar after knowing about the incident from the

victim.  Ex-1  is  the  ejahar  and  Ex-1(1)  is  his  signature.  During  cross-
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examination he has stated that, he has not witnessed the incident and he

has failed to re-call accused persons' names. He has denied the suggestion

that, his  brother met with an accident and police sent him for medical

treatment.

9. The prosecution side has also examined Sri Jong Bahadur Hajong (Pw-2)

and Sri Sahadeb Hajong (Pw-3) and they have stated on oath that, they

do not know the informant, though they know the accused as their co-

villager and they have no knowledge on the alleged incidnet.

10. Another witness Sri Kanak Hajong (Pw-4) has deposed that, he knows the

informant and the accused persons too, but he does not know anything in

this incident and police has not interrogated him. Prosecution side prayed

for declaring him hostile, which was alleged and during cross-examination

by  prosecution  side  he  has  denied  the  suggestion  that,  he  has  stated

before police that the accused persons beat up two bike riders who fell

down  from  their  bike  and  he  had  seen  the  incident.  During  cross-

examination  by  defence  side  he  has  reiterated  that,  police  has  not

interrogated him.

11. Now, on going through the material placed before me, it appears that, the

prosecution  side  has  examined  four  unofficial  witnesses  including

informant and three local people. Though the prosecution side took step to

secure appearance of the alleged victim Ajmal Ali and Alimuddin Sk, their

appearance could not be secured. The informant (Pw-1) has admitted that,

he has not witnessed the incident and his brother Alimuddin Sk intimated

him over phone and police has shifted his brother for medical treatment.

The Pw-2 and 3 clearly denied any knowledge in this incident. The Pw-4

too denied any knowledge and though he was extensively cross examined

by both sides, nothing relevant has come out from his evidence on oath.

As such it appears that, prosecution side has miserably failed to prove the

case.    

12. I, therefore, find that the prosecution side has failed to establish the guilt

of  the  accused  persons  beyond  all  reasonable  doubt.  Accordingly  the

accused  persons  Uday  Hajong,  Narayan  Hajong,  Juthisther  Hajong,

Madhusudhan Hajong, Ridip Hajong, Abirat Hajong are held not guilty of
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offence  punishable  under  section  147/148/325  of  IPC,  and  they  are

acquitted and set at liberty forthwith. 

13. Bail bonds furnished on behalf of the accused persons shall remain in force

for a further period of six months.

14. Given under my hand and seal of this Court on this 5 th day of September,

2019.

 S. CHANDA

ADDL.C.J.M. GOALPARA.

APPENDIX:

PROSECUTION EXHIBIT:

1. EJAHAR

DEFENCE EXHIBIT:

      NONE

PROSECUTION WITNESSES:

     1. SRI AZAHAR ALI.  

     2. SRI JONG BAHADUR HAJONG.

     3. SRI SAHADEB HAJONG. 

     4. SRI KANAK HAJONG.

DEFENCE WITNESS:

      NONE

DICTATED AND CORRECTED BY ME, 

S. CHANDA, ADDL. C.J.M. GOALPARA.

TRANSCRIBED BY, SMTI . J. CHAKI (STENOGRAPHER).


