
DISTRICT: GOALPARA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, GOALPARA

G.R. CASE NO. 842/2013

U/S. 341/352/354 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: SRI ABDUL ALI 

PRESENT: SMTI. S. CHANDA, LL.M., AJS.
      ADDL. CHIEF JUDICIAL MAGISTRATE, GOALPARA.

APPEARED FOR:

THE STATE: SMTI. SHRABANI GUHA, LEARNED ADDL. PUBLIC PROSECUTOR.

       SRI DIPJYOTI DAS, LEARNED ASSTT.  PUBLIC PROSECUTOR.
ACCUSED: SRI REJAUL ALOM, LEARNED ADVOCATE.

DATES  OF:

CONSIDERATION ON CHARGE: 02-03-2016.

EVIDENCE:  05-10-2016, 21-06-2017, 28-02-2018, 27-04-2018, 

ARGUMENT: 29-07-2019.

JUDGMENT: 07-08-2019.

J U D G M E N T

1. Smti. Shahida Khatun of Village: Pub-Dudhnai has initiated this instant case by filing

a written ‘ejahar’ before the O/C, Matia P.S on 01-05-2013 which was registered as

Matia  P.S.  FIR  No.  37/2013 u/s  341/323/307/354/506  IPC against  the accused

Abdul Ali and investigated into.

2. The prosecution case in brief is that, the accused took a loan of Rs. 50,000/- from

the informant which he had not returned for 2 years. On 26-04-2013 at 10-00 AM

the informant was going to accused's house to receive back the amount. In front of

Kathalbari  High  School,  the  accused  wrongfully  restrained  her,  gave  her  blows

causing injury and removed her wearing apparel.  Hence, the case.

3. On completion  of  investigation,  police  filed  a  charge-sheet  against  the accused

Abdul Ali u/s. 341/323/354/506 of IPC. 

4. After  securing appearance of  the accused he was allowed to go on Court  bail.

Relevant documents of the case were furnished to him. Upon perusal of materials

on  record  and  after  hearing  both  sides,  my  Learned  Predecessor-in-office  had
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framed a formal charge u/s. 341/352/354 of IPC against the accused, which was

read over and explained to him to which he has pleaded not guilty and claimed to

be tried.

5. The prosecution in support of its case examined five witnesses. The accused person

was  examined  under  section  313  CrPC.  The  defence  case  is  total  denial.  The

defence side has not adduced any witness in support of their defence. 

6.  I have heard the argument advanced by the Learned Counsels for both sides.

7. Upon hearing and on perusal of the record I have framed the following point for

determination:

  (i)      Whether the accused  on 24-06-2013 at 10-00 AM wrongfully restrained the

informant on the road in front of Kathalbari High School, assaulted her and 

also removed her wearing apparel with intent to outrage her modesty?

       DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

8. I have gone carefully through the entire evidence and the materials placed before

me.  The informant as well as alleged victim Smti. Saleha Khatun has examined

herself as Pw-1 and testified on oath that, one day at 10-00 AM 3 years ago (from

05-10-2016) she went to take back her Rs. 50,000/-  from the accused, though

earlier the accused promised to handover a plot of land to her if he could not return

the money, he had not paid the money or handed over the land. On that day the

accused restrained her in front of High School threatened to kill her, assaulted her

holding her hand and hair causing injury. She has  also stated that people came to

the spot and intervened to stop the quarrel. She has further stated that the accused

too lodged a case against her. During cross examination she has stated that, there

is  no written agreement of the said amount. She has also stated that,  Samsul,

Osman Ali, (some part illegible) came to the spot.

9. Sri Ramzan Ali (Pw-4) has  stated on oath that, about 5 years ago one day at 09-

30 AM he came to know that there was a quarrel in front of village school, he went

there and dispersed the quarrel. During cross examination he has stated that, he

does not know why there was a quarrel.

10.  Another witness Sri Samsul Hoque (Pw-5) has stated that, about 5 years ago he

had heard that there was a quarrel between both sides. 
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11.  Sri Abdul Kalam (Pw-2) and Sri Dosman Ali (Pw-3) have denied any knowledge

in this incident.

12.  Defence side has declined to cross examine Pw-2,3 and 5.

13.  Now, on going through the entire material placed before me it appears that, the

prosecution side has secured to examine five listed unofficial witnesses including

the informant and one witness mentioned by the informant herself. But the said

witness Samsul Hoque (Pw-5) has not admitted his presence on the spot. Though

the informant has stated that the accused restrained her in front of High school

assaulted her holding her hand and hair and removed her wearing apparel, none of

the witnesses have corroborated her. Ramzan Ali (Pw-4) has stated that he saw a

quarrel between both sides and intervened to stop the same. He has not mentioned

about any injury on the informant or any assault by the accused.

14.  It is natural for the informant to depose falsely in favour of her case. From her

evidence it clearly comes out that the accused too has lodged a case against her

and as such her  uncorroborated sole testimony is  not  found at  all  sufficient  to

decide in favour of her case. 

15.  Hence, it appears that the prosecution side has failed to establish the guilt of the

accused.  Accordingly,  the  accused  Sri  Abdul  Ali is  held  not  guilty  of  offence

punishable under section 341/352/354 of IPC, and he is acquitted and set at liberty

forthwith. 

16. Bail bond furnished on behalf of the accused shall remain in force for a further

period of six months.

17. Given under my hand and seal of this Court on this 7th day of August, 2019.

S. CHANDA

ADDL.C.J.M. GOALPARA.
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APPENDIX:

PROSECUTION EXHIBIT:

       NONE

DEFENCE EXHIBIT:

      NONE

PROSECUTION WITNESSES:

1. SMTI. SALEHA KHATUN.
2. SRI ABDUL KALAM.
3. SRI DOSHMAN ALI.
4. SRI RAMZAN ALI.
5. SAMSUL HOQUE.

DEFENCE WITNESS:

         NONE

DICTATED AND CORRECTED BY ME, 

         S. CHANDA, ADDL. C.J.M. GOALPARA.

        TRANSCRIBED BY SMTI . J. CHAKI (STENOGRAPHER).


