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J U D G M E N T

1. Smti.  Jesmina  Parbin  of  Village:  Simlabari  initiated  this  instant  case by filing  a

written complaint before the Learned CJM, Goalpara on 04-04-2014 with a prayer

to forward it  to the O/C, Lakhipur P.S.  The prayer was allowed. The case was

registered  as  Lakhipur  P.S.  FIR  No.124/2014  under  section  498(A)/406/34  IPC

against the accused Sri Kadam Ali and others and investigated into.

2. The  prosecution case in  brief  is  that,  the informant  Smti.  Jesmina Parbin  got

married to the accused Sri Kadam Ali on 07-01-2011 and started her conjugal life in

his  house.  After  marriage  the  accused  started  demanding  money  from  the

informant and her father gave Rs. 30,000/- to him. But again he started demanding

Rs.50,000/- and tortured her physically and mentally and threatened her as her

father had failed to pay the amount. Ultimately about 10 months before lodging this

case  the  accused  had  thrown  out  the  informant  and  her  baby  daughter.  The

informant voluntarily returned to his house accompanied by Sahana Bibi, Rofiqul

Islam, Saha Alom Hoque and Nur Hussain but her husband had not allowed her to

reside there. He got married to someone else and has not returned her marriage

articles. Again on 02-04-2014 at about 09-00 AM the informant accompanied by the
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witnesses went to her husband's house at that time he had used obscene words to

her and due to non fulfilment of his demand of money  he threw her out. Hence,

the case.

3. On completion of investigation, police filed a charge-sheet against the accused Sri

Kadam Ali u/s. 498(A) of IPC. 

4. After  securing appearance of  the accused he was allowed to go on Court  bail.

Relevant documents of the case were furnished to him. Upon perusal of materials

on  record  and  after  hearing  both  sides,  my  Learned  Predecessor-in-office  has

framed a formal charge u/s. 498(A) of IPC against the accused, which was read

over and explained to him to which he has pleaded not guilty and claimed to be

tried.

5. The  prosecution  in  support  of  its  case  examined  four  witnesses.  The  accused

person was examined under section 313 CrPC. The defence case is total denial. The

defence side has not adduced any witness in support of their defence. 

6.  I have heard the argument advanced by the Learned Counsels for both sides.

7. Upon hearing and on perusal of the record I have framed the following point for

determination:

  (i)      Whether the accused being the husband of the informant subjected her to 

physical and mental cruelty demanding an amount of 50,000/- on various ₹

dates and finally and on 02-04-2014 at about 09-00 AM thrown her out of 

her matrimonial home?

       DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

8. I have gone carefully through the entire evidence and the materials placed before

me. The informant Smti. Jesmina Parbin has examined herself as Pw-1 and testified

on oath that, she got married to the accused and a baby daughter was born to

them. About one year after marriage accused started demanded Rs. 50,000/-, her

father paid Rs.30,000/-, but thereafter the accused got married to someone else'

wife and started demanding Rs. 50,000/- from her. She has stated that, as she

could  not  bring  the  said  amount  accused  started  beating  her  up  and  he  had

squeezed her neck. To save her life she took shelter in her parent's house and

since then she is residing there. 
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9. During cross-examination Pw-1 has stated that, at first she eloped with the accused

and then they got married; as accused's father had not accepted their marriage she

stayed in her parent's house for one year after marriage; thereafter the matter was

settled and she went to her husband's house. She has stated that, though the

accused demanded money earlier too, she had not lodged any case at that time.

She has failed to mention the date of demanding Rs.  50,000/-  and denied the

suggestion that there was no such demand and consequent torture as alleged by

her.

10.  Informant's brother Sri Shah Alom Hoque (Pw-2)  has stated on oath that, the

informant got married to the accused about 7 years ago and one baby daughter

was born to them. After birth of the child accused started demanding Rs. 50,000/-

and  they  have  paid  Rs.  30,000/-  to  him.  After  1/1½  months  accused  again

demanded Rs. 50,000/- which they could not pay. Thereafter, accused eloped with

another lady, beat up the informant demanding money and being unable to bear

the  torture  the  informant  left  her  matrimonial  home;  but  the  accused  never

approached to take her back. During cross examination, Pw-2 has stated that, he

came to know about demand of money and physical torture from the informant.

11. Sri Sukur Ali (Pw-3) has stated on oath that, he knows both the parties as co-

villagers, but he does not know why this case was lodged and now the informant is

residing in her father's house. His cross examination is dispensed with u/s 309 CrPC.

12. Another  Pw-Nurul  Islam  (Pw-4) has  denied  any  knowledge  on  the  alleged

incident. Defence side has declined to cross-examine him.

13. On  going  through  the  material  it  appears  that  though  all  four  listed  unofficial

witnesses are examined by the prosecution side out of them two of the witnesses

(Pw-3 and 4) have denied any knowledge on the alleged incident.  Though the

informant has stated that, accused had beat her up demanding money and she has

paid Rs. 30,000/- to him, her brother (Pw-2) has admitted that he came to know

about the alleged demand of money and torture from the informant only. Though,

it  is  mentioned in  the complaint  petition that  informant  herself  returned to her

husband's house twice and her brother and others were with her, neither she nor

her brother has uttered a word on the same. From the entire evidence it peeped

out that  initially the informant and accused eloped, then they got married and

there was a continuing problem in their families about their marriage. Though the
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informant has stated that the accused eloped with someone else and her brother

corroborated her, no other witness has mentioned anything on this matter. There is

absolutely  no  material  to  substantiate  the  alleged  demand  of  money  and

consequent physical torture.

14.  It is natural for the informant and her family members to depose in favour of their

case. But in view of the above discussion and contradiction it clearly comes out that

the prosecution side has failed to establish the guilt  of  the accused beyond all

reasonable  doubt.  Hence,  the  benefit  of  doubt  accurues  to  the  accused.  The

accused Sri Kadam Ali is held not guilty of offence punishable under section 498(A)

of IPC, and he is acquitted and set at liberty forthwith. 

15. Bail bond furnished on behalf of the accused shall remain in force for a further

period of six months.

16. Given under my hand and seal of this Court on this 10th day of April, 2019.

S. CHANDA

ADDL.C.J.M. GOALPARA.

APPENDIX:

PROSECUTION EXHIBIT:

       NONE

DEFENCE EXHIBIT:

      NONE

PROSECUTION WITNESSES:

1. SMTI. JASMINA PARBIN.
2. SRI SHAH ALOM HOQUE.
3. SRI SUKUR ALI.
4. SRI NURUL ISLAM.

DEFENCE WITNESS:

         NONE

DICTATED AND CORRECTED BY ME, 

         S. CHANDA, ADDL. C.J.M. GOALPARA.

        TRANSCRIBED BY SMTI . JEETU CHAKI (STENOGRAPHER).


