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JUDGMENT: 01-11-2019.

J U D G M E N T

1. Smti. Sabitri Barman of village: Deuli initiated this instant case by filing a

written complaint before the Learned CJM, Goalpara on 24-05-2013 with a

prayer to forward it to the O/C, Lakhipur P.S. The prayer was allowed. The

case  was  registered  as  Lakhipur  P.S.  FIR  No.422/2013  under  section

447/448/323/354/379/506  IPC  against  the  accused  Hemanti  Barman,

Padumi Barman and two others and investigated into.

2. The prosecution case in a nutshell  is that, on 16-05-2013 at 08-30 AM

accused  Hemanti  Barman's  son  Ujjal  Barman criminally  trespassed  into

informant's house by breaking open a bamboo fencing and tried to molest

her daughter-in-law Swapna Barman. Hearing her cry the informant and

her  son Nanda Barman went  to  the spot  and all  the accused  persons

assaulted  informant,  her  son  and  daughter-in-law  with  dao-lathi etc.

Hemanti  Barman  tried  to  give  a  dao blow  on Swapna  Barman's  neck.

Nando Barman grabbed the dao and thereby sustained a cut injury in his
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right hand. Witnesses Pandit Barman, Bolo Barman and others came to the

spot.  The  accused  persons  left  the  spot  and  threatened  to  kill  the

informant and her family members.  Hence, the case.  

3. On completion of investigation, police filed a charge-sheet against accused

Hemanti Barman u/s. 447/448/323 of IPC.

4. After securing appearance of the accused she was allowed to go on Court

bail. Relevant documents of the case were furnished to her. Upon perusal

of  materials  on  record  and  after  hearing  both  sides,  my  Learned

Predecessor-in-Office  had  explained  the  particulars  of  the  offence  to

accused u/s. 447/448/323 of IPC, to which she has pleaded not guilty and

claimed to be tried. During trial accused Padumi Barman was arrayed as an

accused  u/s  319  CrPC.  After  her  appearance  offence  under  the  same

section of law was explained to her, to which she had pleaded not guilty

and claimed to be tried. 

5. The  prosecution  in  support  of  its  case  examined  eight  witnesses.  The

accused persons were examined under section 313 CrPC. The defence case

is total denial. The defence side has not examined any witness in support

of their defence. 

6. I have heard the argument advanced by the Learned Counsels for both

sides.

7. Upon hearing and on perusal of the record I have framed the following

point for determination:

(i)  Whether  the  accused  persons  on  16-05-2013 at  08-30  AM

criminally  trespassed  into  informant's  house  and  house

compound and also voluntarily caused hurt to the informant,

Nando Barman and Swapna Barman?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

8. I have gone carefully through the entire evidence and the materials placed

before me.   Informant Sabitri Barman  (Pw-1) has stated on oath that,

about two years ago (from 13-11-2015) at 08-00 AM the accused persons
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tried to cut down some bamboos from her bamboo-grove, her daughter-in-

law Swapna Barman tried to restrain the accused. She has also stated that,

then the accused Hemanti Barman cut down the bamboo fencing of her

house and tried to assault  Swapna Barman with a  dao. Her son Nando

Barman tried to restrain the accused, the dao blow fell on his right hand

and  he  had  sustained  a  cut  injury.  She  has  further  stated  that,  then

Podumi Barman came to the spot and assaulted her holding on her hair,

local  people  dispersed  the  quarrel.  During  cross-examination  she  has

stated that, they have a land dispute with the accused persons and the

accused persons too lodged a case against them. She has admitted that,

she has filed the ezahar one week after the incident. 

9. Alleged victim Nando Barman  (Pw-4) has also stated on oath that, one

day about 6 years ago at 08-30 AM the accused persons were taking off

bamboos from their compound, on which he had raised an objection. The

the accused persons chased him and cut down bamboo fencing of their

house.  The  accused  persons  grabbed  his  wife  Swapna  Barman's  hair.

Accused Hemanti Barman was armed with a  dao. He had tried to snatch

away the  dao and thereby sustained injury on his right hand. Then his

mother reached the spot and Padumi Barman grabbed on her hair. The

accused have damaged the boundary wall  of  their  house and took the

boundary posts and bamboo fencing. Bhagya Barman and Dayal Barman

intervened and dispersed the quarrel.  During cross-examination, he has

admitted  that,  the  accused  are  their  next  neighbour,  they  have  land

dispute since a long time and accused too lodged as case against him on

the same incident.

10.  Another alleged victim Smti. Swapna Barman (Pw-5) has stated on oath

that, one day about 6 years ago at 08-15 AM Hemonti Barman tried to

remove some bamboo from their compound, her husband and mother-in-

law restrained the  accused,  Hemonti  Barman gave a  dao blow on her

husband's arm and he had sustained injury. She has also stated that, the

accused  persons  have  taken  away  many  trees  from  their  compound,

assaulted  her  holding  on  her  hair;  co-villagers  dispersed  the  quarrel.
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During cross-examination she has admitted that, they have land dispute

with the accused persons since a long time.

11. Witness  named  in  the  ezahar  Sri  Boloram  Barman  (Pw-2),  Sri  Pandit

Barman (Pw-3) and witness mentioned by Pw-4 Smti. Bhagya Barman (Pw-

6) have stated on oath that, about 5/6 years ago one morning they saw

quarrel was going on between both sides, but they have not inquired in

this matter and they do not know anything else. The Pw-6 further stated

that, often there are quarrels between both sides. 

12. Smti Daya Barman @ Dayamoni Barman (Pw-7) has stated on oath that,

about 3/4 years ago she had heard there was a quarrel between both

sides.  She has also stated that,  often there are quarrels  between both

sides on matters relating to their land.

13. Sri  Kameswar  Das  (Pw-8)  has  stated  on oath that,  he  does  not  know

anything in this matter. As such, his evidene is of no value to decide this

case.

14. Defnece side has declined to cross examine the Pw-2, 3, 6,7 and 8.

15.  Now, on going through the entire material placed before me it appears

that, the prosecution side has secured to examine eight listed unofficial

witnesses in this case. As per ezahar, accused Hemanti Barman's son Ujjal

Barman criminally trespassed into informant's house by breaking open a

bamboo fencing and tried to molest her daughter-in-law Swapna Barman,

hearing her cry the informant and her son Nanda Barman went to the spot

and all the accused persons assaulted informant, her son and daughter-in-

law  with  dao-lathi etc.,  Hemanti  Barman  tried  to  give  a  dao blow  on

Swapna  Barman's  neck,  Nando  Barman  grabbed  the  dao and  thereby

sustained a cut injury in his right hand. The informant (Pw-1), her son

(Pw-4) and daughter-in-law (Pw-5) have stated that, the accused persons

criminally trespassed into their land, tried to cut down bamboos, damaged

their  bamboo  fencing,  assaulted  three  of  them  and  Nando  Barman

sustained cut injury by a dao when he had tired to stop accused Hemanti

Barman, local people intervened and stopped the quarrel. As per ezahar

witness Pandit Barman (Pw-3)  and Bolo Barman @ Baloram (Pw-2) and
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some others went to the spot at the time of the incident and on seeing

them the accused persons left the spot. Nando Barman (Pw-4) mentioned

Bhagya Barman (Pw-6) and Daya Barman @ Dayamani Barman (Pw-7) as

eye-witness.  The prosecution  side has  secured to  examined all  four  of

them (Pw-2,3,6,7). The Pw-2, 3 and 6 said 5/6 years ago one morning

they saw a quarrel between both sides, but they have not intervened. The

Pw-7 said, she had heard about a quarrel between both sides. The Pw-6

and 7 further stated that, often there are quarrels between both sides. The

Pw-1, 4 and 5 too admitted that, they have a long standing land dispute

with the accused persons, accused persons too lodged a case against them

on the same incident and the informant has admitted that, she  has lodged

this case 7 days after the alleged incident –- no ground for delay is shown.

16.  It is natural for the informant and alleged victims to depose in favour of

their case. But in view of the above discussion and grave contradictions I

do not find them reliable enough to decide in favour of their case based on

their sole testimony. As a result, it came out that the prosecution side has

failed to bring any cogent material to establish the guilt of the accused

persons.

17. Hence, the accused Smti. Hemanti Barman and Smti. Padumi Barman are

held not guilty of offence punishable under section 447/448/323 of IPC

and they are acquitted and set at liberty forthwith. 

18. Bail bonds furnished on behalf of the accused shall remain in force for a

further period of six months.

19. Given under my hand and seal of this Court on this 1 st day of November,

2019.

S. CHANDA

ADDL.C.J.M. GOALPARA.
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APPENDIX:

PROSECUTION EXHIBIT:

       NONE

DEFENCE EXHIBIT:

      NONE

PROSECUTION WITNESSES:

1. SMTI. SABITRI BARMAN.
2. SRI BOLORAM BARMAN.
3. SRI PANDIT BARMAN.
4. SRI NANDO BARMAN.
5. SMTI. SWAPNA BARMAN.
6. SMTI. BHAGYA BARMAN.
7. SMTI. DAYA BARMAN @ DAYAMONI BARMAN.
8. SRI KAMESWAWR DAS.

DEFENCE WITNESS:

         NONE

DICTATED AND CORRECTED BY ME, 

         S. CHANDA, ADDL. C.J.M. GOALPARA.

        TRANSCRIBED BY SMTI . J. CHAKI (STENOGRAPHER.


