
DISTRICT: GOALPARA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE

GOALPARA

G.R. CASE NO. 444/2016

U/S. 143/341/323/294/506 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: SMTI. RAKIMA BEGUM, MD. ABDUL AZIZ, MD.WAJUDDIN

ALI,    SMTI. ROUSANA BIBI, MD.FULSAN ALI

PRESENT: SMTI. S. CHANDA, LL.M., AJS.
      ADDL. CHIEF JUDICIAL MAGISTRATE, GOALPARA.

APPEARED FOR:

THE STATE: SMTI. SHRABANI GUHA, LEARNED ADDL. PUBLIC PROSECUTOR.

       SRI DIPJYOTI DAS, LEARNED ASSTT.  PUBLIC PROSECUTOR.
ACCUSED: SRI JINNA AMIR HUSSAIN, LEARNED ADVOCATE.

DATES  OF:

OFFENCE EXPLANATION: 08-08-2017.

EVIDENCE: 19-01-18, 19-03-18, 17-05-18, 21-07-18, 05-12-18, 12-02-19 

ARGUMENT: 27-02-2019.

JUDGMENT: 11-03-2019.

J U D G M E N T

1. Smti.  Rejina  Bibi,  W/o.  Md.  Mojibar  Rahman  of  village

Hahcharabori  has  initiated this  instant  case  by filing a  written

‘ejahar’ before  the  O/C,  Dhupdhara  P.S.  on  26-02-2016,  which

was registered as Dhupdhara P.S. FIR No.  36/2016 against the

accused Smti. Rakima Begum, Md. Abdul Aziz, Md. Wajuddin Ali,

Smti.  Rousana Bibi  and Md. Fulsan Ali   u/s.143/341/323/354(B)

IPC and investigated into. 

2. The  prosecution  case  in  brief  is  that,  since  a  long  time  the

accused persons were dumping garbage inside the boundary of

the  informant.  On  23-02-2016  at  about  12-00  noon  when  the

informant tried to restrain them dumping garbage the accused

persons attacked her on the road in front of her house, beat her

up, tear off her weraring apparel and also hit her minor son Md.

Rahul Ahmed with a brick causing injury. She prayed for a public
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meeting, but the accused persons denied to abide by the decision

of the meeting and so there was a delay in lodging this case.

Hence, the case. 
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3. After  completion  of  investigation  police  filed  a  charge-sheet

against all the accused persons u/s.143/341/323/294/506 of IPC.

4. After securing appearance of the accused they were allowed to

go on Court bail. Relevant documents of the case were furnished

to them. Upon perusal of materials on record and after hearing

both sides, my Learned Predecessor-in-Office has explained the

particulars of the offence to accused u/s. 143/341/323/294/506 of

IPC,  to  which they have pleaded not  guilty  and claimed to be

tried.

5. The prosecution in support  of its case examined six witnesses.

The accused persons were examined under section 313 CrPC. The

defence case is total denial. The defence side has not examined

any witness in support of their defence.

6. I have heard the argument advanced by the Learned Counsels for

both sides.

7. Upon hearing and on perusal  of  the record  I  have framed the

following point for determination:

(i) Whether  the  accused  persons  forming  an  unlawful

assembly  on  23-02-2016  at  12-00  noon  wrongfully

restrained the informant on the road in front of her house,

voluntarily  caused  hurt  to  her  and  her  son  Sri  Rahul

Ahmed, used obscene words to her to the annoyance of

others and also threatened her ?

DISCUSSION, DECISIONS AND REASONS FOR THE

DECISIONS:

8. I  have  gone  carefully  through  the  entire  evidence  and  the

materials placed before me. The informant Smti. Rajina Bibi (Pw-

1) has examined himself as Pw-1 and testified on oath that, about

two years ago, from 19-01-2018 one day accused Rekima was

dumping garbage inside the boundary of her (informant's) house

on which she (informant) raised objection; after some time when

she (informant) was going to some shop Rekima threw a brick to

her on the  Bazar Tiniali; but the brick hit her son Rahul Ahmed on

his nose and blood came out of his nose.  She has also stated
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that, accused Wajuddin tear off her wearing apparel and accused

Fulsan Ali dragged her holding on her hair and pushed her to the

ground. The victim took medical treatment at Boko. She has also

stated that, they prayed for a public meeting, but as there was no

solution in the meeting they lodged this case. She has proved the

ejahar lodged by her as Ex-1 and her signature there as Ex-1(1).  

9. During cross-examination the Pw-1 has stated that,  there were

many people  present  at  the  time of  incident,  though she had

failed to recall their names. She has stated that, the accused tear

off her nighty and police seized the said nighty and brick. She has

denied the suggestion that, she has lodged the case falsely and

there was no such incident.

10.Sobiya @ Sobila Bibi (Pw-2), Farid Ali (Pw-3), Meser Ali (Pw-4) and

Abdul Gani (Pw-6) have stated on oath that they know both sides

of this case and about two years ago, they have heard that there

was a quarrel/fighting between both sides.  Kabir Hussain (Pw-5)

has  stated  that  though  he  knows  the  informant  and  some

accused  persons,  he  does  not  know anything about  this  case;

about two years ago, he went to Dhupdhara P.S. and police told

him that they have seized some woman's apparel and took his

signature  [Ex-2(ii)]  in  seizure-list.  Pw-4  and  Pw-6  have  proved

their signatures in seizure-list as Ex-2(i) and 2(iii). Pw-5 and Pw-6

have stated that they have heard that the seized apparel belongs

to the informant. 

11.The  defence  side  has  declined  to  cross-examine  these  five

witnesses.

12.Now, on going through the entire material placed before me it

appears that, though the informant has stated that, the accused

persons  beat  her  up,  caused  injury  to  her  son,  tear  off her

wearing apparel at the Bazar Tiniali and there were many people

present  there  at  that  time,  none  of  the  other  witnesses  has

corroborated her; rather they have stated that, they have heard

that there was a quarrel/fighting between both sides. 

13.It is natural for the informant as well as alleged victim to depose

in favour of her case, but her uncorroborated sole testimony is
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not found at all sufficient to decide in favour of her case. Hence,

the benefit of doubt accrues to the accused persons.   

14.I, therefore, find that the prosecution side has failed to establish

the guilt  of  the accused persons  beyond all  reasonable  doubt.

Accordingly the accused persons Smti. Rakima Begum, Md. Abdul

Aziz, Md. Wajuddin Ali, Smti. Rousana Bibi and Md. Fulsan Ali are

held  not  guilty  of  offence  punishable  under  section

143/341/323/294/506 of IPC, and they are acquitted and set at

liberty forthwith. 

15.Bail  bonds  furnished  on  behalf  of  the  accused  persons  shall

remain in force for a further period of six months.

16.Given under my hand and seal of this Court on this 11 th  day of

March, 2019.

 S. CHANDA

ADDL.C.J.M. GOALPARA.

APPENDIX:

PROSECUTION EXHIBIT:

1. EJAHAR

2. SEIZURE-LISTS

DEFENCE EXHIBIT:

      NONE
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PROSECUTION WITNESSES:

     1.SMTI. REJINA BIBI  

     2. SMTI. SOBIYA @ SOBILA BIBI

     3. SRI FARID ALI 

     4.SRI MESER ALI 

     5.SRI KABIR HUSSAIN

    6.SRI ABDUL GANI 

DEFENCE WITNESS:

      NONE

DICTATED AND CORRECTED BY ME, 

S. CHANDA, ADDL. C.J.M. GOALPARA.

TRANSCRIBED BY, SMTI . JEETU CHAKI (STENOGRAPHER)


