
DISTRICT: GOALPARA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE,

GOALPARA

G.R. CASE NO. 2743/2013

U/S. 279/304(A)/427 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: SRI LAKHYADHAR RABHA

PRESENT: SMTI. S. CHANDA, LL.M., AJS.

      ADDL. CHIEF JUDICIAL MAGISTRATE, GOALPARA.

APPEARED FOR:

THE STATE: SMTI. SHRABANI GUHA, LEARNED ADDL. PUBLIC PROSECUTOR.

       SRI DIPJYOTI DAS, LEARNED ASSTT.  PUBLIC PROSECUTOR.

ACCUSED: SRI DEBOJIT ADHIKARI, LEARNED ADVOCATE.

DATES OF:

OFFENCE EXPLANATION: 19-12-2017.

EVIDENCE: 14-06-2018, 24-08-2018, 31-10-2018, 15-02-2019.

ARGUMENT: 01-03-2019.

JUDGMENT: 14-03-2019.

J U D G M E N T

1. Smti. Anjali Rabha, W/o. Late Ananda Rabha initiated the instant case

by filing a written ‘ejahar’ before the O/C, Dhupdhara P.S. on 26-10-

2015, which was registered as Dhupdhara P.S. FIR No.171/2015 under

section 279/304(A) IPC against the rider of the offending Bajal Pulsar

motor-cycle bearing registration No. AS-18/D-2182.

2. The prosecution case in brief is that, on 23-10-2015 at about 02-30 PM

the informant's son Sri Bolindra Rabha was riding pillion of accused's

Bajal  Pulsar  bike  bearing  registration  No.  AS-18/D-2182  which  was

driven in a rash and negligent manner and at a very high speed and

thereby hit a cow on N.H. No.37 at Deusila Bazar. Informant's son fell

down from the bike, sustained injury and succumbed to his injuries on

24-10-2015 at Hayat Hospital. Hence, the case.     
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3. After  registering  the  case,  the  matter  was  investigated  into.  On

completion of investigation police filed a charge-sheet against the rider

of  the  offending  vehicle  Sri  Lakhyadhar  Rabha  under  section

279/304(A)/427 of IPC.

4. After securing appearance  of  the accused he was allowed to go on

Court-bail.  Relevant  documents  of  the  case  were  furnished  to  him.

Upon perusal of materials on record and after hearing both sides, my

Learned  Predecessor-in-Office  has  explained  the  particulars  of  the

offences under sections 279/304(A)/427 of IPC to the accused, to which

he has pleaded not guilty and claimed to be tried.

5. The prosecution in  support  of  its  case  examined six  witnesses.  The

accused was examined under section 313 CrPC, whereon he has denied

all the allegations against him. The defence side has not adduced any

witness in support of their defence.

6. I have heard the argument advanced by the Learned Counsels for both

sides.

7. Upon hearing and on perusal of the record I have framed the following

point for determination:

(i) Whether the accused on 23-10-2015 at about 02-30 PM rode a

Bajal Pulsar motor-cycle bearing registration No. AS-18/D-2182 in

N.H No. 37 from Dhupdhara towards Rangjuli in a manner so rash

and negligent as to endanger human life, thereby caused death of

Bolindra Rabha and also damaged the motor-cycle?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

8. I have gone carefully through the entire evidence and the materials

placed  before  me.  The  informant  Smti.  Anjali  Rabha  has  examined

herself as Pw-1 and testified on oath that, during 2015 her son was

riding a bike with the accused when the bike hit a cow near Deusila and

fell down; first the victim was taken to Rangjuli P.H.C and thereafter to

Guwahati  where  he  had  succumbed  to  his  injuries.  She  lodged  the

ejahar (Ex-1), whereon Ex-1(1) was her signature. 

9. During cross-examination the Pw-1 stated that, she does not know who

was riding the bike and on that day a few boys went together to visit

Puja pandal.

10. Rohini Kr. Rabha (Pw-2)  and Biswajeet Rabha (Pw-3) have stated on

oath that, during 2015 Bolindra and Lakhyadhar Rabha were going to
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Rangjuli from Dhupdhara in a bike and on the way the bike hit a truck;

immediately Bolindra was taken to nearby hospital and thereafter  to

Guwahati, but he has expired in Guwahati. 

11.During  cross-examination  the  Pw-2  and Pw-3  have  stated  that  they

have not witnessed the incident.

12.Babul Patgiri (Pw-4) has deposed that, during 2015 his younger brother

Bolindra Rabha and accused Lakhyadhar Rabha were going to Rangjuli

in a bike and near Deusila the bike hit a cow. He has also stated that,

at that time he was at home and on receiving information over phone

he went to Rangjuli, thereafter to Hayat where his brother succumbed

to his injuries. 

13.Pranab Rabha (Pw-5) has stated on oath that, about two /two and half

years ago, at the day of Durga Puja Lakhadhar and Bolindra Rabha met

with an accident, both shifted to hospital and Bolindra succumbed to

his injuries.

14.During cross-examination Pw-4 and Pw-5 have stated that, they have

not witnessed who drove the vehicle.

15.I/O Sri Sirajul Hoque (Pw-6) has stated on oath that, he has investigated

this case, visited the P.O. prepared sketch map (Ex-2), collected P.M.

Report of victim Bolindra Rabha, seized the offending vehicle, prepared

seizure list (Ex-3) and on completion of investigation finding sufficient

material  against  the  accused  submitted  charge-sheet  (Ex-4)  against

him.

16.During  cross-examination  the  Pw-6  has  stated  that,  he  has  not

interrogated any shopkeeper of Deusila Bazar. 

17.Now, on going through the entire material placed before me, it appears

that,  the  prosecution  side  has  secured  to  examine  all  six  listed

unofficial  witnesses including the informant and also the I/O. But, all

five unofficial witnesses (Pw-1, 2, 3, 4 and 5) have admitted that, they

have not witnessed the incident and they do not know who drove the

offending vehicle etc. From the evidence of I/O (Pw-6) it is clear that he

had started investigation on 26-10-2015 i.e., 3 days after the alleged

incident and though he has stated that finding sufficient material he

has submitted the C/S, no other witness has corroborated him. As such,

there is no incriminating evidence against the accused person.   
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18.Hence, the accused person Sri Lakhyadhar Rabha is held not guilty of

offence  punishable  under  section  279/304(A)/427  of  IPC,  and  he  is

acquitted and set at liberty forthwith. 

19.Bail  bond furnished on behalf  of  the accused person shall  remain in

force for a further period of six months.

20.The seized articles be given in 'zimma' as per Law in due course.

21.Given under my hand and seal of this court on this 14th  day of March,

2019.

S. CHANDA

ADDL. C.J.M, GOALPRA.

APPENDIX:

PROSECUTION EXHIBIT:

1. EJAHAR (EX-1)

2. SKETCH-MAP (EX-2)

3. SEIZURE-LIST (EX-3)

4. CHARGE-SHEET (EX-4)

DEFENCE EXHIBIT:

          NONE

PROSECUTION WITNESSES:

1. SMTI. ANJALI RABHA

2. SRI ROHINI KR. RABHA

3. SRI. BISWAJEET RABHA

4. SRI BABUL PATGIRI

5. SRI PRANAB RABHA

6. SRI SIRAJUL HOQUE

DEFENCE WITNESS:

      NONE

DICTATED AND CORRECTED BY ME, 

S. CHANDA, ADDL. C.J.M. GOALPARA.

TRANSCRIBED BY SMTI . JEETU CHAKI (STENOGRAPHER)


