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J U D G M E N T

1. Sri Ajit Roy of Village. Bakultola, Lakhipur initiated the instant case by filing a

written ejahar before O/C, Lakhipur P.S. on 29-03-2009, which was registered

as Lakhipur P.S.  FIR No. 112/2009 under section 379/411 IPC against  the

accused Sri Sarifuddin and investigated into. 

2. The prosecution case in brief is that, on 29-03-2009 at 06-30 AM the accused

person removed a tube-well from Bokultola Kalimandir premises, and when he

was leaving  the spot  carrying the tube-well,  local  people  caught  him red-

handed and handed him over to police. Hence, the case.

3. During investigation the accused was arrested and remanded to jail hazot and

the tube-well was seized. Later, the accused was allowed to go on Court bail.

On completion of investigation police filed a charge-sheet against the accused

Sri Sarifuddin under section 379/411 of IPC. During trial he has not appeared.

He was produced under arrest and remanded to jail hajot.
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4. Relevant documents of the case was furnished to the accused. Upon perusal

of materials on record and after hearing both sides, my Learned Predecessor-

in-Office had framed a formal  charge u/s 379 of IPC against the accused,

which was read over and explained to him and to which he has pleaded not

guilty and claimed to be tried.

5. The prosecution in support of its case examined five witnesses and failed to

produce the other witnesses. The accused was examined u/s 313 CrPC. The

defence case was total denial. The defence side has not adduced any witness

in support of their defence.

6. I have heard the argument advanced by the Learned Counsels for both sides.

7. Upon hearing and on perusal of the record I have framed the following point

for determination:

(i) Whether  the  accused  person  on  29-03-2009  at  06-30  AM  at  village

Bokultola, P.S Lakhipur committed theft of a tube-well which was

installed in a Kali Mandir premises?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

8. I have gone carefully through the entire evidence and the materials placed

before me. The informant Sri Ajit Roy (Pw-1) has stated on oath that, about

7/8 years ago (from 23-07-2015)  one morning at  about  05-30 O'clock  his

father Balavadra Roy found the accused cutting off a tube-well with a hacksaw

blade from the compound of nearby Kali temple. His father called him and  he

saw the accused carrying away the tube-well. He made a hue and cry. Local

people caught the accused. He has lodged the ejahar (Ex-1), whereon Ex-1(1)

is his signature. Police seized the tube-well. During cross-examination he has

stated that, he did not know the accused before this incident and the incident

happened in day-break.

9. Sri Balavadra Roy  (Pw-2) has stated on oath that, one day about 8/9 years

ago (from 23-07-2015) at 05-30 AM he saw the accused doing something with

the tube-well in a  nearby  Kali temple compound. He called his sons and by

that  time  the  accused  started  leaving  the  spot  with  the  tube-well.  They

stopped  the  accused,  made  a  hue  and  cry  and  local  people  caught  the
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accused.  During cross-examination he has denied the suggestion that,  the

accused was just passing by the road and local people mistook him as  a thief.

10.  Sri Abhijit Roy (Pw-3) has stated on oath that, about 5 years ago (from 23-

07-2015) at 5/6 AM his father found the accused cutting off a tube-well from

the compound of a nearby Kali temple. His father called him and he found the

accused leaving the place carrying the tube-well. They caught the accused,

made  hue  and  cry  and  local  people  reached  the  spot.  During  cross-

examination he has denied the suggestion that, no tube-well was stolen away

from the temple  and the accused was just  passing by the road and local

people mistook him as  a thief.

11. The other two witnesses Sri Shib Ratan Das (Pw-4) and Sri Nil Kr. Das (Pw-

5) have denied any knowledge in this incident. Defence side has declined to

cross-examine them.

12. Now, on going through the entire material placed before me it appears that,

prosecution side has secured to examined five of the listed witnesses including

the informant and two eye-witnesses. As per ezahar (Ex-1) the accused was

caught red-handed along with the tube-well. From the FIR it appears that, the

case was lodged immediately and also the tube well was seized on the same

day from accused's possession [Seizure-list (Ex-2)]. Though the defence side

has questioned veracity of the Pw-1, 2 and 3; from the entire evidence it

clearly comes out that, these witnesses are extensively cross-examined by the

defence  side, but has failed to shake their credibility. There is no material on

record to raise a doubt on the veracity  of  these witnesses.  Moreover,  the

evidence of these three witnesses are clearly corroborated by each other and

also corroborated by the ezahar, seizure-list and other police papers, such as,

arrest memo, accused forwarding report etc.

13. I, therefore, find that the prosecution has clearly succeeded to establish the

guilt of the accused person under section 379 IPC. Accordingly, the accused is

held  guilty  of  offence punishable  under  section  379  of  the  IPC and he  is

convicted under the said section of law.
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CONSIDERATION ON PROBATION:

14. It is clearly proved that, the convict Sarifuddin had stolen away the tube-well

by cutting it with a hacksaw blade, which proves that he had committed the

offence  with  premeditation  and  enough  preparation.  So,  considering  the

nature and gravity of the offence, I do not find any ground to extend the

benefit of Probation of Offenders Act or section 360 of the CrPC to the convict.

SENTENCE HEARING:

15. Heard the convict on the point of sentence and the convict sought clemency,

on the ground that, at the time of the incident he was just 18+ years old, now

he works as a labour/handyman to earn his livelihood and he has a family to

look after. He has prayed for imposing a lesser punishment. Moreover, this  is

a very old pending case.  Considering the nature and gravity of the offence,

and the fact  that,  the accused person is  facing a very long trial,  I  find it

justified that a lenient approach of punishment by imposing lesser sentence

will serve the ends of justice in this case.

ORDER ON SENTENCE: 

16. On a careful scrutiny of the entire material and the evidence on record the

convict is sentenced to undergo R.I for three (3) months u/s 379 IPC and to

pay a fine of Rs.500/- (Five Hundred Only) i/d., S.I. for another seven (7)

days.

17. The period of detention already undergone by the convict during investigation

and trial be set off.

18. Furnish free copy of the judgment to the convict immediately.

19. The bail bonds furnished for the convict is hereby discharged.

20. Given under my hand and seal of this court on this 1st day of November, 2019.

S. CHANDA

ADDL.C.J.M. GOALPARA.
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APPENDIX:

PROSECUTION EXHIBITS:

1. EJAHAR

2. SEIZURE-LIST

DEFENCE EXHIBIT:

      NONE

PROSECUTION WITNESSES:

1. SRI AJIT ROY

2. SRI BALAVADRA ROY

3. SRI ABHIJIT ROY

4. SRI SHIB RATAN DAS

5. SRI NIl KR. DAS

DEFENCE WITNESS:

      NONE

DICTATED AND CORRECTED BY ME, 

S. CHANDA, ADDL. C.J.M. GOALPARA.

TRANSCRIBED BY, SMTI . J. CHAKI (STENOGRAPHER).


