
DISTRICT: GOALPARA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE
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M.C.R. CASE NO. 48/2015
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FIRST PARTY: SMTI. FATEMA BIBI 

-VS.-
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PRESENT: SMTI. S. CHANDA, LL.M., AJS.
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 F I N A L    O R D E R

1. First Party Smti. Fatema Bibi initiated the instant case against Second Party Taher

Ali by filing an application before the Learned Chief Judicial Magistrate, Goalpara,

on 03-03-2015 invoking the mandate of Section 125 Criminal Procedure Code, 1973

(hereinafter mentioned as the ‘CrPC’)  with a prayer  for  direction to the second

party to pay 10,000/- per month to her.₹

2. The first party’s case in a nutshell is that, she got married to the Second party 35

years ago and they have two major living sons. About 20 years ago second party

left her and then minor sons at Krishnai and went to Guwahati. Second party got

married to another lady and they have four children. He stayed peacefully with his

second  wife  and  her  children  in  Guwahati.  Since  last  19  years  the  first  party



M.C.R. Case No.48 of 2015.
Smti. Fatema Bibi -Vs.- Sri Taher Ali.

somehow managed her daily expenses. She has also mentioned that now she is old

and unable to work and prayed for maintenance. Hence, the case. 

3.   Second party appeared and submitted his written statement. In his W/S he has

denied all the allegations of torture. He has also mentioned that first party and

her  major  sons  misappropriated  money  by  selling  of  his  Guwahati  property,

chased him and his second wife and children out of his house at Krishnai and now

he is old, he could not work and first party's sons have sufficient income to look

after her. 

4.  First  party has adduced herself  as her  sole witness.  Learned Defence Counsel

cross-examined her. The defence side has not adduced any witness.  I have heard

the argument advanced by the Learned Counsels for both sides.

5.Upon hearing and on perusal of the record I have framed the following point for

determination:

(i) Whether  the  first  party  is  entitled  to  the  amount  of

maintenance as claimed for?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

6.   I have gone carefully through the entire evidence and the materials placed before

me. The admitted position is that, the parties to this case are married to each

other and since a long time first party is residing with her sons at Krishnai and

second party is residing with his second wife and children out of that marriage

separately. Admittedly, the second party is not paying any maintenance to the

first party. It is pertinent to mention here that though an interim maintenance

amount of Rs.1,500/-  p.m. was allowed vide Order dated 07-05-2018, he has

never paid a penny.

7. The first party has examined herself as Pw-1 and stated on oath that, she got

married to the second party 40 years ago and 30 years went peacefully, initially

they resided in Guwahati and thereafter shifted to Krishnai. She has stated that,

her husband got married again and since then he stopped taking care of her

expenses. She has also stated that, second party has own house in Guwahati and

he earns about 40,000/- p.m. from his business on vegetable. 
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8. During cross-examination, she has admitted that, her sons are aged 30 years

and 40 years now and since last 20 years her husband is residing in Guwahati

and she is residing with her sons. She has admitted that, her husband is older

then  her.  She  has  also  stated  that,  her  husband  lodged  a  case  praying

maintenance from the sons and so she has lodged this case. She has denied the

suggestion that she and her sons chased out the second party as he became old.

She  has  also  admitted  that  her  husband's  eldest  daughter  from  his  second

marriage is 19 years old –  who got married one year ago and his other children

are  younger  then  her.  She  has  denied  the  suggestion  that,  her  husband

constructed the house and purchased land at Krishnai and they have chased him

out of that property. She has denied the suggestion that, her husband has no

source of income and his second wife is maintaining him. 

9.  Appreciating the entire material placed before me, I am in a considered opinion

that  the  First  party  being  the wife  of  Second party  and having no  source of

income is entitled to receive maintenance from him.

10. Neither  party  produced  any  document  to  substantiate  their  contention  on

earning/lack of earning. As no material/ document is produced to decide second

party's approximate income, I consider his income among the lowest earning class

of the society.

 

Order:

11.  Hence, considering the present day price index, cost of living and approximate

income of the Second party, I hereby direct the Second party to pay maintenance

of 2,000/- per month to the First party under section 125 CrPC, within tenth day₹

of each calendar month.  

12. This Order will be effective from today.

13. Furnish free copy of this order to the First party.

14. Given under my hand and seal of this Court on this 5th day of September, 2019.

        

      S. CHANDA

ADDL.C.J.M. GOALPARA.
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APPENDIX:

FIRST PARTY’S EXHIBIT:

      NONE

SECOND PARTY’S EXHIBIT:

      NONE

FIRST PARTY’S WITNESS:

1. SMTI. FATEMA BIBI

SECOND PARTY’S WITNESS:

    NONE

DICTATED AND CORRECTED BY ME,

S. CHANDA, ADDL. C.J.M. GOALPARA.

TRANSCRIBED BY, SMTI . J. CHAKI (STENOGRAPHER).


