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GR 1175/2016

DISTRICT: GOALPARA

In the Court of the Sub-Divisional Judicial Magistrate (S),
Goalpara

GR 1175/2016
Under Section 498(A) of I.P.C 

State of Assam 
....... Complainant 

–Vs– 
Md. Fazil Mondal @ Ali

........ Accused 

PRESENT : Achyutananda Saikia, AJS 
APPEARANCE:
For the State: Smti. Nupur Sarkar Pathak, Ld. APP 
For the Accused: Md. Rejaul Alom, Ld. Advocate 

Date of Evidence: 03.01.19 and 01.03.19
Date of Argument: 01.03.19 
Date of Judgment: 01.03.19 

JUDGMENT

1. The  prosecution  case  is  based  on  an  ejahar  lodged  by  one
Musstt.  Nazima  Begum before  the  OfcereIneCharge  of  Matia
Police Station on 23.05.2016 alleging that she got married with
the accused about ten years ago but after marriage the accused
started to torture her both mentally and physically  by raising
demand of dowry and on 06.05.16 at about 7:00 PM the accused
tortured her severely and on the same day at about 11:30 PM
the brother of the accused attempted to rape her.  Hence the
case. 

  
2. Accordingly  Matia  P.S.  Case  No.  99/16  was  registered  under

Section 498(A)/448/376/511 of  IPC.  The case was investigated
into and on completion of investigation police submitted Charge
Sheet under Section 498(A) of IPC against the accused Md. Fajil
Mondal @ Ali.

3. After securing attendance of the accused before court copies of
relevant documents submitted by the Investigating Ofcer under
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Section 173 of Cr.P.C. were furnished to him as per provision of
Section  207  of  Cr.P.C.  Finding  prima  facie  materials,  formal
charge under Section 498(A) of IPC was framed and contents of
the  charge  were  read  over  and  explained  to  the  accused  to
which he pleaded not guilty and claimed to be tried. 

4. During trial prosecution examined as many as four prosecution
witnesses  and  defence  examined  none.  Considering  the
evidence on record examination of the accused under Section
313 of Cr.P.C. was dispensed with. 

POINTS FOR DETERMINATION

5. Whether the accused Md. Fazil Mondal @ Ali, being the husband
of  the  informant  Musstt.  Nazima  Begum  subjected  her  to
physical  and  mental  cruelty  by  raising  demand  of  dowry  on
various  dates  after  her  marriage  with  him  and  especially  on
06.05.2016,  and  thereby committed  ofence punishable  under
Section 498(A) of IPC. 

6. I  have heard arguments of both sides and carefully examined
the evidence on record.

DISCUSSION on EVIDENCE, DECISION and REASON THEREOF

7. PW 1, Musstt. Joybanu Nessa, PW 2 Md. Nazimuddin, PW 3 Md.
Fokoruddin Mollah know nothing as to for what reason this case
was lodged. PW 4, the informant Musstt. Nazima Begum has not
supported her allegations made in the FIR. She has stated in her
evidence that there was some domestic issue between her and
her accused husband and so she lodged this case. Prosecution
marked the FIR as Ext. 1.

8. Thus, from the evidence of the above witness it appears that the
case  was  an  outcome  of  some  domestic  issues  between  the
husband  and  wife.  Prosecution  evidence  is  silent  as  to  the
allegations of  torture on PW 4 by the accused by raising any
demand of dowry or that PW 4 was tortured to such a degree as
was likely to cause grave mental or physical injury to her. Hence,
prosecution has failed to bring home charge under Section 468eA
of IPC against the accused.

  
9. Observing thus, I am not hesitated to hold that prosecution has

miserably  failed  to  prove  the  guilt  of  the  accused  beyond
reasonable doubt.
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ORDER

10. Prosecution has failed to establish the guilt of the accused Md.
Fazil  Mondal  @  Ali  beyond  reasonable  doubt  by  adducing
sufcient evidence.

11. The accused is thus acquitted from the charge punishable under
Section 498(A) of IPC and set at liberty forthwith. 

12. The bail bonds shall remain in force for next six months from the
date of this judgment. 

Given under my hand and seal of this Court on this the 1st day of
March, 2019.

(Typed by me) ACHYUTANANDA SAIKIA
SDJM(S), Goalpara

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara
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APPENDIX
1. Witnesses for Prosecution

P.W. 1: Musstt. Joybanu Nessa
P.W. 2: Md. Nazimuddin
P.W. 3: Md. Fokoruddin Mollah
P.W. 4: Musstt. Nazima Begum

2. Witnesses for Defence  
NIL

3. Court Witnesses
NIL 

4. Prosecution Exhibits 
Ext. 1: FIR

5. Defence Exhibits
NIL

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara


