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GR CASE NO. 2246/2015

DISTRICT : GOALPARA

In  the  Court  of  the  Sub-Divisional  Judicial  Magistrate  (S),
Goalpara

GR Case No. 2246/2015
Under Section 279/304(A) of I.P.C 

State of Assam 
....... Complainant 

–Vs–
Md. Matiur Rahman

   ........ Accused 

PRESENT: Achyutananda Saikia, AJS 

APPEARANCE:
For the State: Smti. Nupur Pathak, Ld. APP 
For the Accused: Md. Mohiruddin Ahmed , Ld. Advocate 

Date of Evidence: 20.07.16,  28.11.16,  07.12.17,  05.07.18  and
26.03.19  

Date of Argument: 01.04.19
Date of Judgment: 01.04.19

JUDGMENT

1. The prosecution case in brief is that on 13.08.15 at about 9:00
PM when one Moheswar Gour was riding a cycle from Darangiri
towards Dudhnoi by the NH 37, one Truck of Regd. No. AS-18C-
5992 hit him from behind near at Amjanga causing death to said
Moheswar Gour. Hence the case.

2. Accordingly  Dudhnoi  Police  Station  Case  No.  131/2015  was
registered under Section 279/304(A) of IPC and on completion of
investigation  police  submitted  Charge  Sheet  under  Section
279/304(A) of IPC against the accused Md. Matiur Rahman.

 
3. After securing attendance of the accused before Court copies of

relevant documents submitted by the Investigating Ofcer under
Section 173 of Cr.P.C. were furnished to him as per provision of
Section 207 of Cr.P.C. Finding prima facie materials, substances
of accusation under Section 279/304(A) of IPC were stated to the
accused to which he pleaded not guilty and claimed to be tried. 
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4. During trial  prosecution examined as many as six prosecution
witnesses and defence examined none. Accused was examined
under Section 313 of Cr.P.C. and defence case is of total denial.

5. I  have heard arguments of both sides and carefully examined
the evidence on record.

 
POINTS FOR DETERMINATION

6. Whether the accused Md.  Matiur Rahman,  being driver of the
offending truck bearing Regd. No. AS-18C-5992 was driving the
truck on 13.08.2015 by the NH 37 in high speed and in a rash
and negligent manner endangering human life and hit the cycle
which was being ridden by Maheswar Gour at Amjanga on NH 37
at about 9:00 PM causing death to him, and thereby committed
offences punishable under Section 279/304(A) of IPC. 

7. I  have heard arguments of both sides and carefully examined
the evidence on record.

DISCUSSION on EVIDENCE, DECISION and REASON THEREOF

8. PW 1, Sri. Santanu Nath has stated in his evidence that on the
date of occurrence he was in his house situated at Amjanga near
National Highway and he heard hue and cry outside and when
he came out he saw a cycle and a man lying on the National
Highway and police  was  informed and the  man,  who  already
died, was taken to Hospital by 108 ambulance. Thus, PW 1 has
not seen how the man, i.e. deceased Maheswar Gour, died or
what vehicle hit him, if at all hit by any vehicle. 

9. PW 2, Sri. Dhiraj Pathak has stated in his evidence that on the
date of occurrence at about 8:30 PM he came out of his house
hearing hue and cry and saw one cyclist met with an accident
and there were lots of people gathered and the man died on the
spot  and  also  police  and  ambulance  came  there.  Thus,  from
evidence of PW 2 also it cannot be ascertained as to whether the
deceased was hit by any vehicle.

10. PW 3, Sri Ramala Kanta Ray has stated in his evidence that the
accident took place about three years ago and his son Dipen
Bora was informed over phone that his brother-in-law met with
an accident. Thus, PW 3 is also not an eye witness.
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11. PW 4, informant Sri Dipen Gour has stated in his evidence that
the accident took place about two and half years ago and at that
time he was at Guwahati for work purpose and he was informed
that  at  about  8:00  PM  one  vehicle  hit  his  brother-in-law
Maheswar Gour from behind near Amjanga Tiniali and as a result
he died at the place of occurrence. Prosecution marked FIR as
Ext. 1. Thus, PW 4 is also not an eye witness.  

12. PW 5, Sri Pratap Gour has stated in his evidence that in the year
of 2015 his father met with an accident and when his father was
going  towards  Goalpara  by  a  bicycle,  one truck  hit  him from
behind  and  as  a  result  he  died  at  the  place  of  occurrence.
Prosecution marked Inquest Report  of  the deceased as Ext.  2
and wherein PW 5 identifed his signature marked as Ext. 2 (i) is
his signature. He is also not an eye witness and he went to the
place of occurrence receiving the information and he found his
father lying dead at the place of occurrence. 

13. PW  6,  Sri  Prakash  Gour  has  stated  in  his  evidence  that  his
brother-in-law Maheswar Gour met with an accident about two
years ago at Amjanga on the National Highway and he was hit
by some vehicle and his brother-in-law died of that accident.

 
14. Thus,  from  evidence  on  record  it  is  seen  that  none  of  the

witnesses saw the incident as to whether it was the offending
truck  seized  in  connection  with  this  case  that  caused  the
incident.  None of the witnesses implicated the accused that it
was the accused who was driving the offending truck and it was
by the offending truck the the cycyel rode by the deceased was
hit causing his death. 

15. Observing thus, I am not hesitated to hold that prosecution has
miserably  failed  to  prove  the  guilt  of  the  accused  beyond
reasonable doubt.

ORDER

16. Prosecution has failed to establish the guilt of the accused Md.
Matiur Rahman beyond reasonable doubt by adducing sufcient
evidence.

17. The accused Md. Matiur Rahman is acquitted from the charges
punishable under Section 279/304(A) of IPC and set at  liberty
forthwith. 

18. The bail bonds shall remain in force for next six months from the
date of this judgment. 
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Given under my hand and seal of this Court on this the 1st day of
April, 2019.

(Typed by me) ACHYUTANANDA SAIKIA
SDJM(S), Goalpara

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara



5

GR CASE NO. 2246/2015

APPENDIX
1. Witnesses for Prosecution

P.W. 1: Sri. Santanu Nath
P.W. 2: Sri. Dhiraj Pathak
P.W. 3:  Sri. Ramala Kanta Ray
P.W. 4: Sri. Dipen Gour
P.W. 5: Sri. Pratap Gour
P.W. 6: Sri. Prakash Gour

2. Witnesses for Defence  
NIL

3. Court Witnesses
NIL 

4. Prosecution Exhibits 
Ext. 1: FIR.
Ext. 2: Inquest Report.

5. Defence Exhibits
NIL

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara


