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GR 1928/2014

DISTRICT: GOALPARA

In the Court of the Sub-Divisional Judicial Magistrate (S),
Goalpara

GR 1928/2014
Under Section 417/193/506/34 of I.P.C 

State of Assam 
....... Complainant 

–Vs– 
1. Md. Abdul Karim Sk
2. Md. Abul Kalam Hussain

........ Accused 

PRESENT : Achyutananda Saikia, AJS
 
APPEARANCE:
For the State: Smti. Nupur Sarkar Pathak, Ld. APP 
For the Accused: Md. Azizuz Zaman Ebne Akram, Ld. Advocate 

Date of Charge: 08.11.17
Date of Evidence: 12.02.18 and 31.03.18
Date of Argument: 02.04.19 
Date of Judgment: 02.04.19 

JUDGMENT

1. The  prosecution  case  is  initiated  with  lodging  of  a  complaint
before Ld.  CJM,  Goalpara  by one Md.  Mohibul  Hussain  stating
that he is a Member of the Truck Employees Association as well
as driver of truck and that he is maintaining his family by driving
truck of  accused Md. Abdul  Karim Sk who is  the President  of
Goalpara  Truck  Owners  Association,  and  that  as  coal
transportation closed from Meghalaya the accused said that he
will  manage  for  resuming  of  transportation  and  thereby  the
accused persons called on him and one Ashan Ali  to Court on
06.03.14  and  they  took  their  signatures  on  some  papers  by
putting them on fear of injury and that on 28.03.14 he came to
know that  by obtaining their  signatures the said  papers were
converted  into  a   complaint  against  the  Secretary  of  Truck
Employees Association alleging that the Secretary was extorting
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money from coal  trucks,  whereas the complainant did not fle
any such complaint. Hence the case. 

  
2. The complaint was forwarded to the O/C of Goalpara P.S. under

Section 156(3) of Cr.P.C. and accordingly Goalpara P.S. Case No.
543/14 was registered under Section 193/420/384/506/34 of IPC.
The  case  was  investigated  into  and  on  completion  of
investigation  police  submitted  Charge  Sheet  under  Section
193/420/506 of IPC against persons.

3. After securing attendance of the accused persons before court
copies  of  relevant  documents  submitted  by  the  Investigating
Officer under Section 173 of Cr.P.C. were furnished to them as
per  provision  of  Section  207  of  Cr.P.C.  Finding  prima  facie
materials,  my  Ld.  Predecessor  framed  charges  under  Section
417/193/506/34 of IPC against the accused persons and contents
of the charges were read over and explained to them to which
they pleaded not guilty and claimed to be tried. 

4. During trial prosecution examined as many as two prosecution
witnesses  and  defence  examined  none.  Considering  the
evidence on record examination of the accused persons under
Section 313 of Cr.P.C. was dispensed with. 

POINTS FOR DETERMINATION

5. Whether  the  accused  persons  on  06.03.14  in  furtherance  of
common intention deceived the Mohibul Hussain and Ashan Ali
by inducing them to sign on certain documents and prepared
false affidavits  thereby and submitted before Hon’ble  Gauhati
High  Court  and  criminally  intimidated  them  to  sign  on  the
documents,  and  thereby committed  ofence  punishable  under
Section 417/193/506/34 of IPC.

6. I  have heard arguments of both sides and carefully examined
the evidence on record.

DISCUSSION on EVIDENCE, DECISION and REASON THEREOF

7. PW 1, complainant Md. Mohibul Hussain has not supported his
allegations made in the complaint. He has stated in his evidence
that though he is shown to the complainant in the complaint but
he has not submitted such complaint and he does not know the
contents of the complaint. Prosecution marked the complaint as
Ext. 1 wherein PW 1 identifed his signatures marked as Ext. 1(i),
1(ii) and ext. 1(iii). He has stated that the Secretary of Goalpara
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Truck Drivers association took his signatures on some papers. In
cross examination he has stated that the accused persons did
not  commit  marpit  upon  him  and  they  did  not  obtain  any
signature  of  him on  any document.  Thus,  it  is  seen  that  the
complainant himself contradicted his previous statement made
in writing giving rise to serious doubt over the prosecution story.
Complainant,  who  is  the  victim  as  per  the  contents  of  the
complaint/Ext.  1 dies not know the contents and he is saying
that he did not make any such complaint. PW 2, who appears to
the other victim of  cheating as per the prosecution case also
knows nothing about the case. Thus, it is seen that the most vital
witnesses  have  not  supported  the  prosecution  story  that  the
accused persons obtained their signatures on some documents
on  06.03.14  at  Goalpara  Court  premises  after  criminally
intimidating them and deceiving them. 

8. Observing thus, I am not hesitated to hold that prosecution has
miserably  failed  to  prove  the  guilt  of  the  accused  persons
beyond reasonable doubt.

ORDER

9. Prosecution has failed to establish the guilt of the accused Md.
Abdul Karim Sk and Md. Abul Kalam Hussain beyond reasonable
doubt by adducing sufficient evidence.

10. The  accused  persons  are  thus  acquitted  from  the  charges
punishable  under  Section  417/193/506/34  of  IPC  and  set  at
liberty forthwith. 

11. The bail bonds shall remain in force for next six months from the
date of this judgment. 

Given under my hand and seal of this Court on this the 2nd day of
April, 2019.

(Typed by me) ACHYUTANANDA SAIKIA
SDJM(S), Goalpara

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara
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APPENDIX
1. Witnesses for Prosecution

P.W. 1: Md. Mohibul Hussain
P.W. 2: Md. Asan Ali

2. Witnesses for Defence  
NIL

3. Court Witnesses
NIL 

4. Prosecution Exhibits 
Ext. 1: Complaint/FIR

5. Defence Exhibits
NIL

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara


