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GR CASE NO. 1814/2011

DISTRICT : GOALPARA

In  the  Court  of  the  Sub-Divisional  Judicial  Magistrate  (S),
Goalpara

GR Case No. 1814/2011
Under Section 379/411 of I.P.C 

State of Assam 
....... Complainant 

–Vs– 
Sri Prafulla Hajong

........ Accused 

PRESENT : Achyutananda Saikia, AJS 

APPEARANCE:
For the State: Smti. Nupur Pathak, Ld. APP 
For the Accused: Sri Ranjan Kumar Das, Ld. Advocate
 
Date of Charge: 02.06.14
Date of Evidence: 25.07.14, 14.12.14, 13.02.15, 11.05.15, 26.06.2015

and 04.07.2017
Date of Argument: 06.05.2019
Date of Judgment: 06.05.2019

JUDGMENT

1. The prosecution case in brief is that one motorcycle of Redg. No.
ML-07-8534 (Bajaj Pulsar 150 C.C.) belonging to the complainant
Sri  Binod Saha was stolen in a night on 29.09.2011 by some
unknown thief from the veranda of the complainant’s house and
accordingly  complainant  lodged the  FIR  which  was  registered
vide Goalpara  PS case no.  393/11 U/S 379 of  IPC.  Hence the
case.

2. During investigation accused Prafulla Hajong was arrested along
with  another  accused  Dilip  Mahato  and the stolen Motorcycle
was  also  recovered  and  was  handover  to  the  custody  of  the
complainant. On completion of investigation the I.O. submitted
charge sheet U/S 379/411 of IPC against the present accused
Prafulla  Hajong  along  with  accused  Dilip  Mahato  and  Ranjan
Hajong.   
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3. After  securing  attendance  of  all  the  accused  persons  before
court  copies  of  relevant  documents  submitted  by  the
Investigating Officer under Section 173 of Cr.P.C. were furnished
to them as per provision of Section 207 of Cr.P.C. Finding prima
facie  materials,  formal  charges  under  Section  379/411  of  IPC
were framed against all the accused persons and contents of the
charges were read over and explained to the accused persons to
which they pleaded not guilty and claimed to be tried.

4. During trial  prosecution examined as many as six prosecution
witnesses and defence examined none. 

5. Subsequently, accused persons defaulted appearing in Court and
vide order dated 12.07.2018 the case was filed against all three
accused  persons  at  the  stage  when  the  case  was  fixed  for
examination  of  the  accused  persons  U/S  313  of  Cr.P.C.
Subsequently,  accused  Ranjan  Hajong  and  Dilip  Mahato  were
arrested on the strength of warrant of arrest and were produced
before Court, who were subsequently granted bail. 

6. Accused  persons  Dilip  Mahato  and  Ranjan  Hajong  were
examining U/S 313 Cr.P.C and they have denied of committing
the offence charged. They denied to adduce evidence and after
hearing  argument  of  both  sides  judgment  was  pronounced
25.03.19  and  accused  Dilip  Mahato  and  Ranjan  Hajong  were
acquitted.  

7. Present accused Prafulla Hajong was subsequently arrested on
the strength of warrant of arrest and he was produced before
Court and was also subsequently granted bail.  Accused Prafulla
Hajong  was  examined  U/S  313  Cr.P.C  and  he  has  denied  of
committing  the  offences  charged.  He  has  also  not  adduced
evidence.  

8. I  have  heard  arguments  of  both  sides  and  examined  the
evidence on record.

 
POINTS FOR DETERMINATION

9. (i) Whether  the  accused  Sri  Prafulla  Hajong  with  other
accused persons on 29-09-11 intending to take dishonestly one
motorcycle  (150-Bajaj  Pulsar)  bearing  registration  No.  ML-
07/8534  from  the  possession  of  informant  Sri.  Binod  Saha
without  his  consent  moved  the  same  from  his  verandah  at



3

GR CASE NO. 1814/2011

Jyotinagar  in  order  to  such  taking;  and  thereby  committed
offence punishable under Section 379 of IPC;  

(ii) Whether  the  accused  Sri  Prafulla  Hajong  with  other
accused persons on 01-10-11 at about 3:40 PM found possessing
the motor cycle bearing registration No. ML-07/8534 belonging
to informant Sri Binod Saha at Dubapara knowing the same to be
stolen, and thereby committed offence punishable under Section
411 of IPC. 

DISCUSSION on EVIDENCE, DECISION and REASON THEREOF

10. PW  1  Sri  Binod  Saha  has  stated  in  his  evidence  that  on
29.09.2011 his motorcycle of Regd. No. ML-07-8534, Bajaj Pulsar
150cc  was  stolen  from  his  verandah  in  the  night  and  later
recovered by police form Dubapara. He however does not know
who committed theft of his motor cycle and wherefrom it was
recovered. Prosecution marked the FIR as Ext. 1. 

11. PW  2  Sri  Jatin  Saha  has  stated  in  his  evidence  that  the
motorcycle of his son/PW 1 was stolen from the verandah and
police later recovered the same form the house of one person at
Dubapara. He also does not know who were the thieves.

   
12. PW 3 Sri Anukul Hajong has stated in his evidence that police

seized one motorcycle from Dilip Mahato’s house. He identified
his signature on the seizure list. The seizure list is marked as
Ext. 2 and his signature as Ext. 2(1). He does not know why the
motor cycle was seized.

 
13. PW 4 Sri Gunodhar Hajong has stated in his evidence that one

motorcycle was seized by police from the house of Bisti Hajong.
He identified his signature on Ext.  2 marked as Ext.  2(2).  He
does not know wherefrom the seized motor cycle was brought. 

14. PW 5 Smti Bisti Hajong has stated in her evidence that accused
Prafulla Hajong came to her house along with Dilip Mahato and
kept one motorcycle in her house saying that there was some
mechanical defect of the motorcycle and that on the same today
at about 12:00 midnight police came to her house and seized the
motorcycle. 

15. PW 6 Sri Anup Thakuria heard that the motor cycle of one person
was stolen.
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16. From evidence of PW 1 and PW 2 thus, it is established that the
motor cycle No. ML-07-8534 was stolen from the verandah of PW
1 and police later recovered from Dubapara.  However, none of
the prosecution witnesses have implicated the present accused
that  it  was  none  but  him  moved  the  motor  cycle  from  the
verandah  of  the  informant  in  order  to  take  the  motor  cycle
dishonestly  from possession  of  the  informant  and without  his
consent. PW 1 and PW 2 have specifically stated that they do not
know who committed theft of the motor cycle. Now question is
whether the motor cycle was recovered from the possession of
the present accused who retained the same knowing the same
to be stolen. Ext. 2, seizure list does not reflect  that the motor
cycle was seized from the house of present accused or from the
house of Bisti Hajong/PW 5 as stated by PW 4. If this is so, the
seizure is not proved as to substantiate that the motor cycle was
seized  from  possession  of  the  present  accused.  One  seizure
witness/PW 3 is saying that the motor cycle was seized from the
house of accused Dilip Mahato, whereas one seizure witness/PW
4 is saying that the motor cycle was seized from the house of
Bisti  Hajong/PW  5.  PW  5  Bisti  Hajong  is  saying  that  present
accused  Prafulla  Hajong and Dilip  Mahato  brought  one  motor
cycle to her house and left the same there saying that there was
mechanical  defect on it.  However, from her evidence it  is not
clear as to whether the motor cycle seized is the one left at her
house by present accused Prafulla Hajong and Dilip Mahato as it
is not clear in Ext. 2 as to wherefrom the motor cycle was seized
and  from  whose  possession.  It  is  thus,  very  clear  that
prosecution  has  not  substantiated  that  the  motor  cycle  in
question was seized from possession of the present accused who
was retaining the same knowing that the same was stolen. 

 
17. Observing thus, I am not hesitated to hold that prosecution has

miserably failed to prove the guilt of the accused Prafulla Hajong
beyond reasonable doubt.

ORDER

18. Prosecution has failed to establish the guilt of the accused Sri
Prafulla Hajong beyond reasonable doubt by adducing sufficient
evidence.

19. The  accused  Sri  Prafulla  Hajong  is  thus  acquitted  from  the
charges  punishable  under  Section  379/411  of  IPC  and  set  at
liberty forthwith. 

20. The bail bond shall remain in force for next six months from the
date of this judgment. 
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Given under my hand and seal of this Court on this the 6th day of
May, 2019.

(Typed by me) ACHYUTANANDA SAIKIA
SDJM(S), Goalpara

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara
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APPENDIX
1. Witnesses for Prosecution

P.W. 1: Sri. Binod Saha
P.W. 2: Sri. Jatin Saha
P.W. 3:  Sri. Anukul Hajong
P.W. 4: Sri. Gunodhar Hajong
P.W. 5: Smti. Bisti Hajong
P.W. 6: Sri Anup Thakuria

2. Witnesses for Defence  
NIL

3. Court Witnesses
NIL 

4. Prosecution Exhibits 
Ext. 1: FIR
Ext. 2: Seizure List

5. Defence Exhibits
NIL

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara


