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GR CASE NO. 879/2013

DISTRICT : GOALPARA

In  the  Court  of  the  Sub-Divisional  Judicial  Magistrate  (S),
Goalpara

GR Case No. 879/2013
Under Section 448/354/323/506 of I.P.C 

State of Assam 
....... Complainant 

–Vs–
Md. Sohibul Islam

   ........ Accused 

PRESENT: Achyutananda Saikia, AJS 

APPEARANCE:
For the State: Smti. Nupur Pathak, Ld. APP 
For the Accused: Sri A.K. Ghose, Ld. Advocate 

Date of Charge: 29.03.14
Date of Evidence: 30.08.14,  19.09.14,  25.11.14,  09.01.15,  11.01.16,

and 14.12.17  
Date of Argument: 28.03.19
Date of Judgment: 08.04.19

JUDGMENT

1. The prosecution case in brief is that on 28.04.13 at about 9:00
AM when the victim (name withheld) was alone in her house the
accused with intent to rape trespassed into her house and he
caught hold of her hands and trampled her feet and pushed her
on the ground and manhandled her and assaulted and when she
raised hue and cry the accused fed away threatening her not to
reveal  about  the  incident  to  her  family  members  or  would
damage her house on fre and would oust her family from the
place and would kidnap her. It is stated that as it was raining at
that time neighbours did not come forward for her help though
they heard her cries.  It  is  also stated that  when the accused
trampled  her  she  received  bleeding  injuries  on  her  foot  and
during  scufe her  wearing  apparels  were  torn  of.  Hence  the
case.
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2. Victim  lodged  complaint  before  Ld.  CJM,  Goalpara  and  the
complaint forwarded to the O.C. of Krishnai P.S. for registering a
case under Section 156(3) and accordingly Krishnai P.S. Case No.
104/13  was  registered  under  Section  447/376/511/506  of  IPC
and the case was investigated into and statement of the victim
was  recorded  under  Section  164  of  Cr.P.C.  On  completion  of
investigation  police  submitted  Charge  Sheet  under  Section
447/354/323/506 of IPC against the accused Md. Sahibul Islam.

 
3. After securing attendance of the accused before Court copies of

relevant documents submitted by the Investigating Ofcer under
Section 173 of Cr.P.C. were furnished to him as per provision of
Section  207  of  Cr.P.C.  Finding  prima  facie  materials,  formal
charge  under  Section  448/354/323/506  of  IPC  were  framed
against the accused and contents of the charges were read over
and explained to the accused to which he pleaded not guilty and
claimed to be tried. 

4. During trial  prosecution examined as many as six prosecution
witnesses and defence examined none. Accused was examined
under Section 313 of Cr.P.C. and defence case is of total denial.

5. I  have heard arguments of both sides and carefully examined
the evidence on record.

 
POINTS FOR DETERMINATION

6. Whether the accused Md.  Sohibul  Islam on 28.04.13 at  about
9:00 AM trespassed into the house of the victim and assaulted
her with intent to outraged her modesty and voluntarily caused
hurt  to  her  and  also  criminally  intimidated  her,  and  thereby
committed ofences punishable under Section  448/354/323/506
of IPC. 

7. I  have heard arguments of both sides and carefully examined
the evidence on record.

DISCUSSION on EVIDENCE, DECISION and REASON THEREOF

8. Victim as PW 1 has stated in her evidence that on 28.04.2013 at
about 7:00 AM accused entered into her house in absence of
other inhabitants  with  intention to rape when she was in  the
veranda and it was raining at that time and that he manhandled
her and tried to push her on the ground and that her wearing
clothes were torn of and that he trampled her leg by his feet
and she sustained bleeding injuries. She has also stated that the
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accused even threatened her not to disclose about the incident
to any other person or he would kidnapped her and would oust
her family from that place. Prosecution marked the FIR as Ext. 1
wherein PW 1 identifed her signatures marked as Ext. 1(1), Ext.
1(2) and Ext. 1(3). Prosecution also marked the statement of PW
1 recorded under Section 164 of Cr.P.C. as Ext. 2 wherein she
identifed her signatures marked as Ext. 2(1), Ext. 2(2) and Ext.
2(3).   

9. PW 2 Musstt. Mohima Bewa, mother of the victim, has stated in
her evidence that on the date of occurrence she was out for her
labour works and that victim told her that the accused tried to
do some bad thing with her. 

10. PW 3 Alimuddin Sheikh heard that the accused quarrelled with
the victim’s elder sister for some matter. PW 4 Musstt. Aleha Bibi
@ Begum also heard that there was hue and cry in the house of
the victim.

11. PW 5  Dr.  Nabab  Hussain  has  stated  in  her  evidence  that  on
14.05.13 he was posted at Krishnai MPHC and on that day he
examined the victim and found one small healed soar on lateral
side of dorsal aspect of right foot and size of the soar was 8mm
x 6mm that the injury was simple and caused by blunt object.
Prosecution marked the injury report as Ext. 4.  

12. PW 6 Musstt. Sanowara Begum knows nothing about this case. 

13. Thus it is seen that testimony of the victim corroborates the FIR.
Victim stated in her statement recorded under Section 164 of
Cr.P.C./Ext. 2 however in a diferent tone. She has stated that on
28.04.13 accused at about 9:00 AM accused came to her house
when she was alone and he enquired about other inmates and
she told him to come later as there nobody and thereafter he left
her house. She also deposed that when it started to rain heavily
accused again came and he asked her that he had something to
talk  to  her  and  asked  her  if  she  would  tell  others  if  he  did
something to her and he caught hold of her hand and pushed
her on the ground and she tried to release her and when she
could not she shouted and then the accused released her and
while going away he trampled her foot and threatened her not to
reveal about the incident to anybody or there would be problems
to her and her family. She also deposed that she told about the
same to her elder sister. 
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14. However, victim has not stated anything in her evidence that the
accused  frst  came  and  enquired  about  presence  of  other
inmates of  her  house and left  the place and that  it  was only
when rain started he again came and assaulted her. Now, as per
Ext.  2  some  amount  of  mal-intention  of  the  accused  can  be
presumed as he allegedly frst came for enquiry for presence of
any other person in the house of the victim and when he became
assured that there was nobody except her in her house he got
the chance of raining and then he came there to satisfy his such
intention.  However,  if  this  was  what  exactly  happened,  the
victim ought to have corroborated her entire statement in her
evidence which she did not. Furthermore, there is yet another
important aspect to be looked into as to the fact when victim
says in Ext. 2 that she reported about the incident to her elder
sister  who  is  examined  by  prosecution  as  PW  6.  However,
interestingly PW 6 has not stated anything corroborating to PW
1/victim,  rather  she  testifed  as  PW 6  that  she  knew nothing
about this case. PW 2 referred to in her evidence that he heard
that there was some quarrel between the accused and victim’s
elder  sister  for  some  matter.  He  has  not  stated  anything
corroborating victim’s allegations. Question remains as to why
victim’s  own  sister  has  not  supported  her  version  when  the
allegation was so serious, who is even referred to by PW 2 as
well. 

15. One more important aspect deserves mention here that as per
evidence  of  PW 1  though  she  raised  hue  and  cry  when  the
accused allegedly assaulted her nobody from the neighbourhood
came for her help as it was raining. In such circumstance, two
things might happen, frst either nobody heard her cries due to
raining, or second that no such incident took place as alleged. In
normal  parlance  the  circumstance  depicted  by  PW  1/victim
would demand that when her modesty was at stake she would
make all eforts to save herself and her reaction to the incident
would defnitely cause alarm to neighbours to come for her help.
Interestingly, victim has stated in her evidence that neighbours
could not come for her help though they heard her cries, which
cannot  be  accepted  as  for  reason  mentioned.  PW  4  though
stated that she came to know that there was hue and cry in the
house of  the victim,  but  she has not  clarifed anything which
could support victim’s version that she could not come for her
help as it was raining. It is also relevant to point out to the cross
examination part of the victim when she stated that after the
incident  was  over  she  reported  about  the  same  to  her  two
uncles,  names  though  not  mentioned  by  her,  neither  in  her
evidence  nor  in  her  complaint.  If  the victim actually  reported
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about the incident immediately after it happened to her said two
uncles, they were vital witnesses in this case, but their evidence
is not brought on record and left at mystery. Medical evidence
though  corroborates  alleged  injury  on  victim’s  foot,  yet  the
version  of  the  victim  is  itself  under  doubt  as  for  the  reason
aforestated,  and  mere  corroboration  of  injury  sustained  by
medical evidence cannot be a proof that the injury was caused
by the accused as alleged, and by no other means.            

16. Observing thus, I am not hesitated to hold that prosecution has
failed  to  prove  the  guilt  of  the  accused  beyond  reasonable
doubt.

ORDER

17. Prosecution has failed to establish the guilt of the accused Md.
Sohibul  Islam beyond reasonable doubt by adducing sufcient
evidence.

18. The accused Md.  Sohibul  Islam is  acquitted from the charges
punishable  under  Section  448/354/323/506  of  IPC  and  set  at
liberty forthwith. 

19. The bail bond shall remain in force for next six months from the
date of this judgment. 

Given under my hand and seal of this Court on this the 8th day of
April, 2019.

(Typed by me) ACHYUTANANDA SAIKIA
SDJM(S), Goalpara

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara
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APPENDIX
1. Witnesses for Prosecution

P.W. 1: Victim
P.W. 2: Musstt. Mohima Bewa
P.W. 3:  Md. Alimuddin Sk
P.W. 4: Musstt. Aleha Bibi @ Begum
P.W. 5: Dr. Nabab Hussain
P.W. 6: Musstt. Sanowara Begum

2. Witnesses for Defence  
NIL

3. Court Witnesses
NIL 

4. Prosecution Exhibits 
Ext. 1: FIR
Ext. 2: Victim’s statement under Section 164 of Cr.P.C.
Ext. 3: NIL
Ext. 4: Injury Report

5. Defence Exhibits
NIL

ACHYUTANANDA SAIKIA
SDJM(S), Goalpara


