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                               Final Order

1 The instant  proceeding  has  emanated from an application  filed

under  section  12  of  the  Protection  of  Women  from  Domestic

Violence Act, 2005, herein after called the “Act” by the aggrieved

person against the respondents.

2 The aggrieved person’s case as revealed from the materials  on

record is summarised in brief as follows. About 12 years back the

marriage  between  the  aggrieved  person  and  respondent  were

solemnized as per Hindu rites and customs. Both the aggrieved

person  and  the  respondent  were  living  their  conjugal  life

peacefully for about 2 years after marriage residing at the house

of the respondent. After passing 2 years of peaceful conjugal life

the respondent started illegal/unlawful demand of dowry from the

parents of the aggrieved person. Due to non-fulfillment of the said

demand the respondent started to torture the aggrieved person

both  mentally  and  physically.  The  aggrieved  person  led  her

conjugal  life with the respondent by bearing all  tortures for the

sake of  conjugal  life.  During the  wedlock  the aggrieved person

gave birth to a child. The name of the child is Sri Krishnab Jyoti

Sarkar aged about 7 years. On 08.06.2016 at about 10 a.m. the

respondent again forced the aggrieved person to make payment of

Rs.  50,000/-  as  dowry  from  the  house  of  the  parents  of  the

aggrieved person. As the aggrieved person refused to fulfil such

illegal demand, the respondent tortured her and tried to burn her

by pouring Kerosene on her body. The aggrieved person somehow

saved her life. After that the respondent drove out the aggrieved

person along with the minor child from his house. Presently the

aggrieved person has been at the house of her poor parents. At

the time of driving out the aggrieved person from her matrimonial

house,  the  respondent  threatened her  to  bring  Rs.  50,000/-  as

dowry. Since the aggrieved person was not able to fulfil the said

illegal demand of respondent, she is staying in her parental house
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with her minor child. The respondent never visited to the parental

house  of  the  aggrieved  person  to  bring  back  her  and  did  not

provide her any maintenance. The aggrieved person and the minor

child are living their life very miserably. The aggrieved person was

a house wife and she had no independent income source. On the

other  hand,  the  respondent  is  a  school  teacher  and  he  has  a

grocery shop and 7/8 bighas of cultivated lands; from all sources

he earns about Rs. 40/50 thousand per month. In spite of sufficient

means the respondent is neglecting the aggrieved person and her

minor  child.  The  aggrieved  person  has  suffered  from  a  lot  of

humiliation,  physical  and  mental  cruelty  and  agony,  emotional

distress at the hands of the respondent due to his act of domestic

violence and atrocities committed upon the aggrieved person.

3 The aggrieved person has prayed for the following reliefs:

(1)Protection  Order  under  section  18  prohibiting  the

respondent from committing any act of domestic violence

upon the aggrieved person.

(2)Residence order under section 19(1) (f) to pay an amount

of  Rs.  4,000/-  per  month  for  house  rent  for  rental

accommodation.

(3)Order under section 20 of the Act directing the respondent

to  pay  Rs.  10,000/-  per  month  for  maintenance  of  the

aggrieved person and her minor child. 

(4)Order under section 22 of act directing the respondent to

pay an amount of Rs. 5,00,000/- to the aggrieved person

for  the  physical  tortures  and  emotional  distress  etc.

suffered by the aggrieved person for the act of domestic

violence at the shared house hold.

(5)Order  to  pay  an  amount  of  Rs.  20,000/-  only  to  the

aggrieved person towards the expenditure of the case and

transportation cost etc.
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4 In the written statement the respondent admitted the marriage as

well  as  paternity.  But,  the  respondent  strongly  denies  about

demanding of dowry from the parents of the aggrieved person or

any  kind  of  torture  to  the  aggrieved  person  as  stated  in  the

petition. The respondent had visited twice at the parental house of

the  aggrieved  person  to  bring  her  back.  On  15.05.2016  the

respondent went to the parental house of the aggrieved person

along with  the  village headman namely  Boloram Nath,  Nirbhay

Banai,  Bisitra Banai and Rupak Banai but the aggrieved person

strongly  denied  to  lead  her  conjugal  life  with  the  respondent.

Lastly, the respondent on 18/05/2016 went to the parental house

of  the  aggrieved  person  along  with  Nirbhay  Banai,  John  Banai,

Bicitra Banai, Bikash Banai and others. But the aggrieved person

refused  to  come  back  with  the  respondent.  Finding  no  other

alternative, the respondent on 03/07/2016 also send a legal notice

to the aggrieved person but after receiving the same no fruitful

result  has  come  out.  The  fact  is  that  the  respondent  after

solemnization of the marriage used to reside at Meghalaya along

with  the  aggrieved  person  and  his  old  aged  father  as  he  was

rendering a job of  Hindi  Teacher of  Khongkhinaggri  M.E.  School

under the state of Meghalaya. After sudden demise of the father,

the respondent kept the aggrieved person at her parental house

as she was pregnant  at  that  time and also provided necessary

maintenance every month. Prior to marriage the respondent was

suffering from kidney problem and accordingly on 2010 as per the

medical  advice,  he  had  undergone  an  operation  and  the

concerned doctor  had removed his  left  kidney as  it  was totally

damaged. Because of his health condition the respondent left his

job of Meghalaya and returned to his house. As there is none to

look after him at his own home, the respondent used to reside at

the  parental  house  of  the  aggrieved  person  as  Ghar  Jamai.

Suddenly on 15/08/2015 according to the respondent  had done

another urgent operation and at present the respondent is living
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with one kidney. Copy of the Medical Report is annexed herein with

as  annexure  –  2.  Because  of  the  frequent  ill  condition  of  the

respondent, the aggrieved person and her family members started

to give mental torture to the respondent. He was neglected by the

aggrieved  person  and  her  family  members  for  which  the

respondent also made an attempt to commit suicide. About few

months ago,  the aggrieved person and her family  members by

making a conspiracy, drove out the respondent from their house

by  keeping  some  valuable  documents  such  as  academic

testimonial, back pass book, NRC document, LIC etc. Since then,

the respondent used to reside at his home and there is none to

look  after  him.  Moreover,  on  10/06/2016 aggrieved person,  her

family members, along with some persons were trying to assault

the  respondent.  In  this  regard  an  FIR  was  also  lodged  by  the

respondent against the aggrieved person and her family members

before the OC, Mornoi PS. As such to take revenge the aggrieved

person filed this case against the respondent. The copy of FIR is

annexed herein with as annexure 3. That the respondent has not

caused  any  kind  of  atrocities  or  domestic  violence  to  the

aggrieved person as such the aggrieved person is not entitled to

get any relief for that.

5 The aggrieved side has adduced evidence of four PWs in support

of its case. The Respondent have also adduced evidence of two

defence witnesses and submitted three annexures. Annexure 1 is

the Copy of the legal notice dated 03.07.2016,Annexure 2 Medical

Report, Annexure 3 Copy of FIR 

6      POINTS FOR DETERMINATION:
              
a Whether  the  respondents  subjected  the  aggrieved

petitioner to domestic violence?

b Whether the aggrieved person is entitled to the relief

prayed for?
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       DISCUSSION, DECISION AND REASON THEREOF: 

7      Evidences for the aggrieved person:

     In their examination-in-chief PW1,PW2,PW3 and PW4 have

reiterated the version stated in the petition.

      During cross  examination all  the PWs have remained

consistent  and have testified in  support  of  the  case  of  the

aggrieved person.

      In cross-examination PW1 deposed that their marriage was

conducted socially.  Her husband is  from Hajong community.

Her  family  members  are  of  Assamese  Community.  Her

husband does not have any job. He has one grocery shop. Her

husband was Hindi teacher at Meghalaya ME School. Firstly,

she resided at Meghalaya with her husband. After the death of

his father they returned to Assam. They went to the house of

her  father.  One  kidney  of  her  husband  was  removed.  He

suffered from infection.  She denies the suggestion that her

husband was driven out by them. On 15.05.2016 some people

from the  side  of  the  respondent  went  to  their  house.  She

denies  the  suggestion  that  she  told  those  people  that  she

does  not  want  to  continue  marital  life.  She  denies  the

suggestion that on 17.05.2016 her husband went to bring her.

Her husband gave advocate notice on 03.07.2016, but she did

not came back to the house of her husband. She denies the

suggestion that she and her family members destroyed the

articles  at  the  house  of  her  husband.  She  denies  the

suggestion that they destroyed property of Rs. 2 lakh at the

house of her husband. Her husband filed the case at Mornoi

police station.  She denies  the suggestion that  her  husband

gave maintenance amount. Her husband sold some land for

his treatment. She is staying at the house of her father from

2009. She denies the suggestion that she did not take care of
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her  husband  at  the  time  of  his  illness.  She  denies  the

suggestion that her husband did not torture her. She denies

the suggestion that she earns Rs. 40-50 thousand rupees per

month. She denies the suggestion that the respondent No.1 is

a teacher.

        In his cross-examination that aggrieved person deposed

that she got married to the respondent about 12/13 years ago

as per social custom. She subsisted her marital life with the

respondent  till  2007.  After  the  delivery  she returned  to  his

house. Aggrieved person gave birth to a son. She is residing at

his house from 2008. The respondent was teacher at venture

school, but at present he has one small shop. The respondent

does  not  want  to  take  the  aggrieved  person  with  him.

Respondent  had  kidney  operation.  He  has  landed  property.

Respondent gave one advocate notice. He does not know if

the  respondent  has  filed  any  case  against  the  aggrieved

person at Mornoi police station. He denies the suggestion that

respondent  did  not  demand dowry  and  did  not  torture  the

aggrieved person. He denies the suggestion that respondent

has 40/50 bighas of land.

     PW3 in his cross-examination deposed that he does not

know what is written in the evidence on affidavit. It was not

read over to him. At present respondent works at a venture

school.  Purna  Sarkar  went  to  the  house  of  the  aggrieved

person with some villagers. But Usha Rani Nath did not agree

to come with the respondent. One kidney of the respondent

was  removed.  Aggrieved  person  went  to  the  house  of  the

respondent with her father and brother and destroyed some

furniture.  He  denies  the  suggestion  that  aggrieved  person

tried  to  kill  Purna  Sarkar.  There  was  some  social  meeting

regarding that incident.  The father of  the aggrieved person

was a service man, but at present he is retired. Respondent
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has a grocery shop and rubber garden. No paper of  rubber

garden is submitted in the case. 

       PW4 in his cross-examination deposed that he knows both

sides. At present the aggrieved person is residing in the house

of her father. Purna wanted to take the aggrieved person with

him, but Usha did not agree. He does not know the name of

the school in which Purna works. He did not ask what amount

of salary is  received by Purna. He did not submit  any land

document at the court. He does not know if one kidney of the

respondent was removed. Respondent is ill person. He denies

the suggestion that respondent has no service and he does

not earn Rs. 40/50 thousand rupees. He did not submit any

document  of  income of  the  respondent.  He does  not  know

whose house was there near the house of Purna. He does not

know who were present at the time of quarrel.

8      Evidence of the respondent’s side-

       DW1 deposed in his evidence that about 14 years ago, he

married the aggrieved person as per Hindu Law and Customs and

started  his  conjugal  life  with  the  aggrieved  person.  After

solemnization of marriage with the aggrieved person, he used to

reside  at  Meghalaya along with  the  aggrieved person and old

aged father, as he was rendering a temporary job in a school as

Hindi  Teacher  at  Meghalaya.  Subsequently  after  the  sudden

demise of his father he took back the aggrieved person at her

parental  house as  the aggrieved person was  pregnant  at  that

time and provided necessary maintenance every month. Prior to

marriage, he was suffering from kidney problem and accordingly

on  2010  as  per  the  medical  advice  he  had  undergone  an

operation and the concerned doctor had removed my left kidney

as it was totally damaged. Due to his bad health condition, he left

his job at Meghalaya and came back to his home. As there was

none to look after him at his house, he used to reside as Ghar
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Jamai at the parental house of the aggrieved person. Suddenly on

15/08/2015 he had to undergone another urgent operation due to

his bad health condition and at present he is living with his single

kidney. The aggrieved person and her family members started to

give mental torture to him. He was neglected by the aggrieved

person  and  her  family  members  for  which  he  also  made  an

attempt to commit suicide. About two years ago the aggrieved

person and her family member drove him out from their house by

keeping some valuable document such as academic testimonials,

bank pass book, NRC document, LIC etc.  and since then he is

residing in his house alone and there is none to look after him. On

10/06/2016 the aggrieved person and her family members along

with some persons went to his house and tried to assault him. In

this regards an FIR was also lodged by him against the aggrieved

person and her family members before the O.C Mornoi PS and

therefore, the aggrieved person filed this case to take revenge

against him. He did not demand any dowry from the aggrieved

person, did not torture her and did not drive her out of the house.

He had visited twice at the parental house firstly on 15/05/2016

with  the village headman Boloram Nath,  Nirbhay Banai,  Bistra

Banai  and Rupak Banai  and secondly on 18/05/2016 he again

visited at the parental house of the aggrieved person to take her

back but the aggrieved person in  both times refused to come

back with him and clearly told him that she is not interested to

lead her conjugal  life with him. Finding no option he served a

legal  notice  to  the  aggrieved  person  to  come  back  from her

parental house. That as per order of Hon'ble court, he has been

paid an amount of Rs. 1,500/- to the aggrieved person and his

child  as an interim maintenance till  date.  Ext.1 is  the Medical

Report  dated  15/08/2015  and  14/08/2015.  In  his  cross-

examination DW1 deposed that Usha Rani Nath is his wife. He

married her in the year 2004. They have a son whose name is

Krishnab Jyoti Sarkar. His age is 8 years. He is studying at private
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school. The school fees in private school are to be beard by the

guardian. There are expenses of school dress, tiffin and tuition

fees. The minor son is with his mother. He denies the suggestion

that he tortured his wife physically and mentally and demanded

Rs. 50,000/- from her. He denied the suggestion that he abused

her in filthy language. He denied the suggestion that he did not

go to bring his wife back to his home on 15/06/2016. He denies

the suggestion that he is a teacher and he has grocery shop, he

has land and 40/50 thousand rupees income per month. He had

kidney operation in the year 2015. He denies the suggestion that

he caused domestic violence.

     In examination-in-chief the DW2 supported the respondent.

     In cross examination DW2 deposed that after the marriage for

many years Purna Sarkar resided at Meghalaya. After returning

from Meghalaya Purna Sarkar did not reside at his own house. He

denied  the  suggestion  that  whatever  he  deposed  in  his

examination-in-chief is false. In the year of 2016 he went to the

house of Usharani. He does not remember the date. He went to

the house of Usharani to bring her back. Usharani did not go to

the house of the respondent along with other men to assault him.

He denied the suggestion that Purna Sarkar drove her out of the

house  after  causing  assault  to  her.  He  denied  the  suggestion

Purna is not a sick person.
       Now, in the present case it is stated by the aggrieved person

that  after  the  marriage  she  started  her  conjugal  life  with  the

respondent. It is admitted by the respondent that he married the

aggrieved person.

9      Point  no.(i)  Whether  the  respondents  subjected  the

aggrieved petitioner to domestic violence?

           The aggrieved person in her pleading stated that the

respondents  have  committed  domestic  violence  upon  her.  To
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substantiate  the  plea  aggrieved  person  has  examined  herself  as

PW1 and also adduced evidence of three PWs.

           On perusal of the evidence on record it is seen that by

adducing her evidence, the aggrieved person has duly proved that

the  respondents  have  inflicted  violence  upon  her  and  she  was

compelled  to  leave  the  matrimonial  home.  In  their  cross

examination also the PWs have remained consistent.

      On the other hand, the respondents have denied about causing

domestic violence to the aggrieved person and deposed that the

aggrieved  person  has  willfully  left  the  respondent.  As  per  the

evidence of defence witnesses the aggrieved person and her family

members started to give mental torture to him. He was neglected

by the aggrieved person and her family members. About two years

ago the aggrieved person and her family member drove him out

from  their  house.  On  10.06.2016  the  aggrieved  person  and  her

family members along with some persons went to his house and

tried to assault him. In this regards an FIR was also lodged by him

against  the  aggrieved  person  and  her  family  members  and

therefore,  the  aggrieved  person  filed  this  case  to  take  revenge

against him. 

          So, it is alleged by the respondent that he was neglected by

the aggrieved person for his health condition and he was subjected

to assault by the family members of the aggrieved person.

        However, it has been deposed by the respondent that he had

visited twice to the parental house of the aggrieved person firstly,

on  15.05.2016  with  the  village  headman  Boloram Nath,  Nirbhay

Banai, Bistra Banai and Rupak Banai and secondly on 18.05.2016 he

again visited at the parental house of the aggrieved person to take

her back but the aggrieved person in both times refused to come

back with him.
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       Here, it is ironic that inspite of the negligent approach from the

side of the aggrieved person why the respondent tried to resume his

conjugal life with the aggrieved person.

        This contradiction in the version of the respondent creates

doubt in his credibility.

        The respondent has deposed that he did not demand any

dowry from the aggrieved person, did not torture her and did not

drive her out of the house.

        However, the mere denial made by the respondents is not

sufficient to disbelieve the version of the aggrieved person as it is

established  by  the  aggrieved  person  that  she  was  subjected  to

domestic violence and driven out of the house.

       On the other hand, the respondent side is not able to justify

that the aggrieved person did not have any sufficient cause to leave

the respondent.

       In this case it has been argued by the Learned Counsel for the

respondent side that the respondent got acquittal in the case u/s

498A IPC filed by the aggrieved person.

        Here, it is important to mention that the standard of proof in a

case of domestic violence and a case u/s 498A IPC is of different

nature.

       In the present case prima facie it has established that the

aggrieved  person  was  subjected  to  domestic  violence  by  the

respondent.

       Thus,  this  point  is  decided in  affirmative in  favour  of  the

aggrieved person.

10  Point no.2 Whether the aggrieved person is entitled to the

relief prayed for?

          In her pleading the aggrieved person stated that she was

subjected to domestic violence and finding no way the aggrieved
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person took shelter at her parental house along with her minor

child. It is also stated that the aggrieved person has no source of

income of her own. It is testified by the aggrieved person that the

respondent is a school teacher and he has a grocery shop and 7/8

bigha  of  cultivated  lands,  from all  sources  he  earns  about  Rs.

40/50  thousand  per  month.  In  spite  of  sufficient  means  the

respondent  is  neglecting  the  aggrieved  person  and  her  minor

child.

     On the other hand, the respondent has deposed that he does

not  earn  Rs.40-50  thousand  per  month.  According  to  the

respondent on 15.08.2015 he undergone one urgent operation and

at  present  he  is  living  with  one  kidney.  Copies  of  the  Medical

Report dated 15.08.2015 and 14.08.2015 are also exhibited in the

present case.

      Here, it is pertinent to mention that as because the respondent

had to undergo an operation, it does not show that he is devoid of

any  pecuniary  resources  and  he  does  not  have  any  earning

capacity.

        The aggrieved person is married to the respondent and she

resided with the respondent.Therefore,when she has deposed that

respondent has sufficient means to give maintenance to her then

it is believable. 

        Regarding the quantum of monetary relief, I have scrutinised

the evidence of the PWs. The aggrieved person has not adduced

any  documentary  proof  of  the  income  and  property  of  the

respondent no.1.However, he has income on monthly basis.

11  Considering the social fabric of the parties, present prices of the

essential commodities and keeping in view the responsibilities and

liabilities  of  the  respondent  and  the  income of  the  respondent

no.1, I am of the opinion that the respondent no.1 has to make

payment  of  Rs.1,000  per  month  for  the  maintenance  of  the

13



aggrieved person and Rs.1000 for the maintenance of their minor

child Krishnab Jyoti Sarkar. Thus the Respondent no.1 has to make

payment of Rs.2,000 (Rupees Two Thousand) per month for the

aggrieved person u/s 20 (1) (d) of the Act.

12The respondent is prohibited from causing any domestic violence

to the aggrieved person u/s 18 of the PWDV Act

13Further as the aggrieved person is in a state of helplessness after

being  driven  out  of  the  house  by  the  respondent.  Hence,  it  is

directed  that  the  respondent  has  to  make  payment  of  Rs.

1000(Rupees  One  Thousand)  per  month  for  the  rental

accommodation of the aggrieved person u/s 19(1)(f) of the Act.

14With regard to compensation for physical and mental torture the

respondent no.1 has to make payment of Rs.40,000 (Rupees Forty

Thousand) to the aggrieved person u/s 22 of the Act.

 

                                                       ORDER

15 In result the petition filed by the aggrieved person is allowed. In

view of the discussion made above and the decisions arrived at, it

is held that the aggrieved person is entitled to the reliefs u/s 18,

19,20 and 22 of the Protection of Women from Domestic Violence

Act,2005.

16The  respondents  are  prohibited  from  causing  any  domestic

violence to the aggrieved person u/s 18 of the PWDV Act.

17The  respondent  no.1  is  directed  to  make  payment  of

Rs.1,000(Rupees one thousand) per month for the house rent of

the aggrieved person u/s 19(1) (f) of the Act. 

18The  respondent  no.1  is  directed  to  make  payment  of  Rs.2,000

(Rupees Two thousand) per month for the aggrieved person and

the minor child @ Rs.1000 each u/s 20(1) (d) of the Act.
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19The respondent no.1 is directed to pay compensation of Rs.40,000

(Rupees  Forty  Thousand)  only  for  causing  physical,  mental  and

emotional abuse by the respondent to the aggrieved person u/s 22

of the Act.

20The reliefs given shall come into force from the date of the order.

In the end the petition u/s 12 of the Protection of Women from

Domestic Violence Act is allowed.

21Copy of final order is to be given to the aggrieved person free of

cost and also be sent to the O.C of the concerned Police Station for

information and necessary action.

22Given  under  the  hand  and  seal  of  this  Court  on  9th day  of

December, 2019 at Goalpara. 

          Smt. Jyoti Rupa Haloi. 

                   Judicial Magistrate First Class, Goalpara.
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APPENDIX  

1 Petitioner Witnesses:  PW1 Usha Rani Nath
                                     PW2 Jogesh Ch.Nath
                                         PW3 Sahoman Ali
                                         PW4 Abdul Awal

2 Opposite Party Witnesses: DW1 Purna Sarkar
                                       DW2 Nirbhoi Banai

3 Petitioner Exhibits: None

4 Opposite Party Exhibits: Exhibit 1 Medical Report dated
                                    15.08.2015,14.08.2015

                                         Smt. Jyoti Rupa Haloi. 

Judicial Magistrate First Class, Goalpara.
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