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                             Final Order

1 The instant proceeding has emanated from an application filed under

section  12  of  the  Protection  of  Women  from Domestic  Violence  Act,

2005, herein after called the “Act” by the aggrieved person against the

respondents.

2 The marriage between the aggrieved person and the respondent No. 1

was solemnized on 18.06.2011 and they started their conjugal life at the

house of the respondent No.1 at Lachit Nagar. After the marriage the

aggrieved person  came to  know that  the  respondent  No.1  is  a  very

aggressive person and a habitual drinker. In spite of that the aggrieved

person tried to live peacefully with the respondent No.1 but she failed to

do so. The aggrieved person became pregnant and one girl child was

born out of the wedlock. Her name is Nakshatra Sindhu Das, who is aged

about 4 years at  present.  She has been studying at  nursery class in

Science Academy Goalpara. After one year of marriage the aggrieved

person gave birth to a child and since then respondent No.1 is doing

physical  and mental  torture demanding unlawful  dowry from her. The

respondent  No.1  has  been  regularly  assaulting  the  aggrieved  person

both  physically  and  mentally.  The  other  respondents  supported  the

respondent No.1. Several times the aggrieved person used to consume

alcohol  heavily  and  tortured  her  violently.  Respondent  No.1  used  to

abuse the aggrieved person and treated her with cruelty. The aggrieved

person  passed  her  life  in  great  agony  and  the  other  respondents

supported the respondent No.1 in his unlawful  behaviour.  Respondent

No.1 demanded an amount of Rs. 1 lakh as dowry from the aggrieved

person  and  repeatedly  tortured  her  physically  and  mentally.  On

16.06.2016  the  respondent  No.1  severely  assaulted  the  aggrieved

person and drove her out of the house. Finding no alternative at 12:30

am the aggrieved person along with the minor child take shelter at the

house  of  her  elder  sister  situated  at  Bapuji  Nagar  Goalpara.  The

respondent No.1 did not communicate with her. The aggrieved person is

a  house wife  and she has  no source  of  income.  On the  other  hand,

respondent No.1 is businessman by profession. He has cultivable land
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and  he  earns  Rs.  35-40  thousand  per  month.  Because  of  her  poor

financial condition the aggrieved person is unable to look after her child.
  

3 The aggrieved person has prayed for the following reliefs:

(1) Protection  Order  under  section  18  prohibiting  the  respondent

from  committing  any  act  of  domestic  violence  upon  the

aggrieved person.

(2) Residence order under section 19(1) (f) to pay an amount of Rs.

3,000/- per month for house rent for rental accommodation.

(3) Order under section 20 of the Act directing the respondent to

pay Rs. 10,000/- per month for maintenance of the aggrieved

person and her minor child. 

(4) Order under section 22 of act directing the respondent to pay an

amount  of  Rs.  10,00,000/-(Rupees  ten  lacs)  to  the  aggrieved

person  for  the  physical  torture  and  emotional  distress  etc.

suffered  by  the  aggrieved  person  for  the  act  of  domestic

violence at the shared household.

(5) Order to pay an amount of Rs. 30,000/-(Rupees Thirty Thousand)

only  to  the  aggrieved person  towards  the  expenditure  of  the

case and transportation cost etc.

4 In the written statement the respondents denied the averments made by

the aggrieved person. It is stated by the respondents that the aggrieved

person was unwilling to perform her household work and misbehaved

with the respondent. The aggrieved person frequently visit her parental

house and the respondents have to go to her parental house to bring her

back.  The  respondents  always  tried  to  maintain  the  congenial

atmosphere in his family but the aggrieved person did not co-operate

with him. It is further stated that respondent No. 1 is not any habitual

alcoholic. On the other hand, he is taking some medicines prescribed by

the doctor. The respondents have always treated the aggrieved person

and the minor child with love and affection. The aggrieved person has

wilfully  lift  their  house  without  any  reasonable  cause.  The  aggrieved

person has lodged a case against the respondent No.1 by making a false

story. The respondent never neglects the aggrieved person and she has

voluntarily left their house. 
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5 The  aggrieved  person  has  adduced  evidence  of  two  PWs  and  the

respondent side has also adduced evidence of two DWs.

6      POINTS FOR DETERMINATION:
              
a Whether the respondents subjected the aggrieved petitioner

to domestic violence?

b Whether the aggrieved person is entitled to the relief prayed

for?

       DISCUSSION, DECISION AND REASON THEREOF: 

7      Evidences for the aggrieved person:

     PW1 Babli Kalita deposed on 18.06.2011 she got socially married to

the respondent No.1. Their marriage was conducted at Goalpara town.

After the marriage she went to the house of the husband. She came to

know that her husband is a drug addict after her marriage. He regularly

tortures her and demands dowry from her. He demanded Rs. 1 lakh from

her. As she refused to pay the amount she was subjected to torture. She

was pregnant in the year of 2012 and she gave birth to a child. After her

birth she was again subjected to torture. Sometime her husband calls his

friend to his house and consume drug and alcohol. Her husband asked

her to served drug and alcohol to his friends. Her husband tortures her

but his parents do not prevent him. She tolerated the tortures for the

sake of their marital life. On 16.06.2016 her husband demanded money

from  her.  As  she  refused  to  fulfill  the  demand  therefore  she  was

subjected to torture. She informed everything to her father-in-law and

mother-in-law, but they did not support her. The accused abused her in

obscene words and one day he attempted to kill  her.  The respondent

told her that she will  be thrown out of the house. Being helpless she

came out of the house at 11:30 pm and took shelter at the house of her

relative. Next day she went to her house. After that she filed this court in

the court. Her husband has business. He earns Rupees 35-40 thousand.

He has one car. Her minor daughter is with her. She is residing at the

house of her parents. Her husband does not provide any maintenance to

her. She does not have income of her own. 
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       In cross examination she deposed her husband is habitual alcoholic

and a drug addict. The vehicle is in the name of her husband. She does

not  remember  the  number  of  the  vehicle  of  her  husband.  After  one

month of marriage she came to know that her husband is a drug addict.

He used to give is income to his mother. He has a winger and one magic

vehicle.  She  does  not  know  if  the  respondent  has  his  own  landed

property. She does not have any income. She did not file any case in the

police  station  before  filling  this  case.  On  16.06.2016  in  front  of  the

school she was abused by his husband but she did not file any case in

the court. Her husband is an able bodied person. He is a business man.

She denies the suggestion that her husband is a psychiatric patient. She

does  not  know  about  the  friends  of  her  husband.  Her  husband

demanded money from her in the month of October 2011. She did not

give any money to him. She knows one person named Ganeswari Das.

She  helped  her  at  the  time  of  her  pregnancy.  Her  in-laws  paid  the

expenses at the time of delivery of her baby. She informed about the

matter  to  her  family  member.  She  denies  the  suggestion  that  on

16.06.2016 she did not come out of the house with her minor child. She

denies the suggestion that her husband did not come to attack her with

a dao. She denies the suggestion that she is a teacher at private school

and she earns Rs. 10,000/- per month. She denies the suggestion that

she is dependent on her father. She denies the suggestion that she filed

this case to harass her husband.

        PW2 Ramesh Talukdar deposed that he knows the aggrieved person

and the respondent. The name of the husband of aggrieved person is

Gunjan Das. About one and half year ago at 11.00 p.m. he was at her

house  and  he  heard  the  hue  and  cry  of  the  aggrieved  person.  The

aggrieved person shouted “help help”. The aggrieved person told her

that she should save her from the respondent. At that time the uncle of

the respondent reached the place of occurrence and saved her. She does

not know what happened after that. She knows that the respondent is a

business  man.  He  has  landed  properties.  In  cross  examination  he

deposed that he knows that respondent does not have any permanent

income,  but  he  has  business.  She  does  not  know the  articles  are  in

whose  name.  The  aggrieved  person  is  his  family  member  and

respondents are his neighbour. He does not know for what reason there
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was quarrel. Many people gathered at the time of the quarrel. She does

not know for what reason the quarrel arose. 

8      Evidence of the respondent’s side-

      In their testimony the DWs have deposed that with a view to run

peaceful  conjugal  life  all  the  respondents  were  extending  their  best

support and best cooperation to the aggrieved person. The respondent

No.1 have provided all sorts of necessities to the aggrieved person at his

level  best capacity.  But,  after the birth the girl  child,  the relationship

between them started deteriorating day by day due to unfaithfulness.

The aggrieved person used to flee away to her parental house without

any intimation or consent of the respondents. Lastly on, 16.06.2016 the

arrogant and selfish aggrieved person with the minor daughter ran away

to her father’s house at Haripur, Boko, District Kamrup, Assam and they

are  still  living  there.  That  the  respondent  No.1  never  tortured  the

aggrieved  person  nor  demanded  anything  from  her.  The  aggrieved

person is denying to continue her conjugal life with the respondent No.1

with some false and fabricated allegation against the respondent No.1

that he is an alcoholic person. Actually the aggrieved person is a lady of

notorious character. On 16.06.2016 over a simple altercation between

the respondent No.1 and aggrieved person with the instigation of elder

sister and elder sister’s husband the aggrieved person along with her

minor  girl  left  the  house  of  respondent  No.1  with  valuable  articles,

ornaments etc. and took shelter in her parental house at Haripur, Boko.

On  the  next  day  and  several  times,  all  the  respondents  and  village

elders had visited the parental house of the aggrieved person to bring

her back to continue conjugal life but in all times the aggrieved person

denied vehemently. The aggrieved person is an educated woman and

she  is  doing  service  and  receiving  monthly  salary  of  more  than  Rs.

10,000/-  per  month.  She  is  also  a  private  tutor  of  her  locality.  The

aggrieved person goes to her duty and keep the minor daughter in the

house without any companion. So, looking forward the future life of the

minor  daughter,  the  respondent  No.1  instituted  a  guardianship  Misc.

Case No. 20/2017 in the Hon’ble court of the District Judge, Goalpara.

The aggrieved person is a good earner by monthly service and tuition

etc. and do not need anybody’s help.
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      In cross examination DW1 deposed that he does not have any

business. He has some illness. He did not lodge any ejahar against the

aggrieved person though he told that she has stolen some articles from

him. Babli  Kalita does not have any job. They have one child named

Naksatra Sindhu Das. The child is staying with Babli. He has filed one

case seeking the guardianship of Nakshatra Sindhu Das and that case is

pending at present. He does not remember whether it is written or not

that from 2009 he is suffering from illness. About one month ago he was

at Guwahati Central Jail for a case filed by Babli Kalita. He denies the

suggestion that he and his parents tortured the aggrieved person and

drove her out of the house. He denies the suggestion that he used to

torture Babli Kalita during the marital life.

      In cross examination DW.2 deposed that about 5/6 months ago his

son Gunjan Sindhu Das was at Guwahati central jail for a case filed by

Babli Kalita regarding an allegation of attempt to murder. His son was

also at Goalpara district jail regarding a theft case. That case is pending

at present. He did not file any case when Babli left his house. He does

not have any proof about the character of his daughter in law though it

is written that Babli is of notorious character. He denies the suggestion

that because of the torture Babli  Kalita left the house. He denies the

suggestion that his son earns Rs. 35/40 thousand per month.

Point no.(i) Whether the respondents subjected the aggrieved

petitioner to domestic violence?

           The aggrieved person in her pleading stated that the respondents

have  committed  domestic  violence  upon  her.  To  substantiate  the  plea

aggrieved  person  has  examined  herself  as  PW1  and  also  adduced

evidence of one PW.

           On perusal of the evidence on record it is seen that by adducing her

evidence,  the aggrieved person has duly proved that her husband is a

habitual  alcoholic,  he  demanded  dowry  from her  and  the  respondents

have  inflicted  violence  upon  her  and  she  was  compelled  to  leave  the

matrimonial home. In their cross examination also the PWs have remained

consistent.

          On the other hand, the respondents have denied about causing

domestic  violence  to  the  aggrieved  person  and  deposed  that  the
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aggrieved person has willfully left the respondent. As per the evidence of

defence  witnesses  the  respondent  No.1  have  provided  all  sorts  of

necessities to the aggrieved person at his level best capacity. But, after

the  birth  of  the  girl  child,  the  relationship  between  them  started

deteriorating  day  by  day  due  to  unfaithfulness.  On  16.06.2016  the

arrogant and selfish aggrieved person with the minor daughter ran away

to her father’s house and they are still living there.

       The respondent has deposed that he did not demand any dowry from

the aggrieved person, did not torture her and did not drive her out of the

house.

        However, the mere denial made by the respondents is not sufficient

to disbelieve the version of the aggrieved person as it is established by

the aggrieved person that she was subjected to domestic violence and

driven out of the house.

       On the other hand, the respondent side is not able to justify that the

aggrieved  person  did  not  have  any  sufficient  cause  to  leave  the

respondent.

        Thus, this point is decided in affirmative in favour of the aggrieved

person.

9      Point no.2 Whether the aggrieved person is entitled to the relief

prayed for?

          In  her  pleading the aggrieved person stated that  she was

subjected to domestic violence and finding no way the aggrieved person

took shelter at her parental house along with her minor child. It is also

stated that the aggrieved person has no source of income of her own.

        It is testified by the aggrieved person that the respondent no.1 has

business. He earns Rupees 35-40 thousand. He has one car.

       The respondents deposed that the aggrieved person is an educated

woman and she earns Rs. 10,000/- per month.

       However, the aggrieved person has denied of having any source of

income of herself.

       On the other hand, the respondent no.1 being the husband has his

responsibility to maintain his wife and the minor child.
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        The aggrieved person is married to the respondent and she resided

with the respondent. Therefore, when she has deposed that respondent

has sufficient means to give maintenance to her then it is believable. 
        Regarding the quantum of monetary relief, I have scrutinised the

evidence  of  the  PWs.  The  aggrieved  person  has  not  adduced  any

documentary proof of the income and property of the respondent no.1.

10  Considering  the  social  fabric  of  the  parties,  present  prices  of  the

essential  commodities  and  keeping  in  view  the  responsibilities  and

liabilities of the respondent and the income of the respondent no.1, I am

of  the  opinion  that  the  respondent  no.1  has  to  make  payment  of

Rs.1,000 per month for the maintenance of the aggrieved person and

Rs.1000 for the maintenance of their minor child Nakshatra Sindhu Das.

Thus the Respondent no.1 has to make payment of Rs.2,000 (Rupees

Two Thousand) per month for the aggrieved person u/s 20 (1) (d) of the

Act.

11 The respondents are prohibited from causing any domestic violence to

the aggrieved person u/s 18 of the PWDV Act.

12 Further as the aggrieved person is in a state of helplessness after being

driven out of the house by the respondent. Hence, it is directed that the

respondent has to make payment of Rs. 2000(Rupees Two Thousand) per

month for the rental accommodation of the aggrieved person u/s 19(1)(f)

of the Act.

13 With  regard  to  compensation  for  physical  and  mental  torture  the

respondent  no.1  has  to  make  payment  of  Rs.80,000  (Rupees  Eighty

Thousand) to the aggrieved person u/s 22 of the Act.

 

                                                              ORDER

14 In result the petition filed by the aggrieved person is allowed. In view of

the discussion made above and the decisions arrived at, it is held that

the aggrieved person is entitled to the reliefs u/s 18, 19,20 and 22 of the

Protection of Women from Domestic Violence Act,2005.

15 The respondents are prohibited from causing any domestic violence to

the aggrieved person u/s 18 of the PWDV Act.
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16 The respondent no.1 is directed to make payment of Rs.2,000(Rupees

two thousand) per month for the house rent of the aggrieved person u/s

19(1) (f) of the Act. 
17 The respondent no.1 is directed to make payment of Rs.2,000 (Rupees

Two thousand) per month for the aggrieved person and the minor child

@ Rs.1000 each u/s 20(1) (d) of the Act.

18 The  respondent  no.1  is  directed  to  pay  compensation  of  Rs.80,000

(Rupees  Eighty  Thousand)  only  for  causing  physical,  mental  and

emotional abuse by the respondent to the aggrieved person u/s 22 of

the Act.

19 The reliefs given shall come into force from the date of the order. In the

end  the  petition  u/s  12  of  the  Protection  of  Women  from  Domestic

Violence Act is allowed.

20 Copy of this order is to be given to the aggrieved person free of cost and

also be sent to the O.C of the concerned Police Station for information

and necessary action.

21 Given under the hand and seal of this Court on 18 th day of December,

2019 at Goalpara. 

Smt. Jyoti Rupa Haloi. 

                          Judicial Magistrate First Class, Goalpara.

                                                                                                                      

APPENDIX  

1. Petitioner Witnesses:  PW1 Babli Kalita
                                         PW2 Ramesh Talukdar

2. Opposite Party Witnesses:   DW1 Gunjan Sindu Das
                                                 DW2 Guna Sindu Das
                                             DW3 Sanjay Prasad

3. Petitioner Exhibits: None

4. Opposite Party Exhibits: 

                                                        Smt. Jyoti Rupa Haloi. 

    Judicial Magistrate First Class, Goalpara.
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