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                           EX-Parte Final Order

1 The  instant  proceeding  has  emanated  from  an  application  filed

under  section  12  of  the  Protection  of  Women  from  Domestic

Violence Act, 2005, herein after called the “Act” by the aggrieved

person against the respondents.

2 The  aggrieved  person’s  case  as  revealed  from the  materials  on

record  is  summarized  in  brief  as  follows.  It  is  stated  by  the

aggrieved person that the brief facts as stated in the petition is that

the aggrieved person was socially married to the respondent No.1

about 4 years ago. After the marriage the aggrieved person and the

respondent No.1 started their conjugal life staying at the joint family

i.e. at the house of the respondents. About one year they lead their

conjugal  life  happily  and  peacefully,  during  this  time  both  the

aggrieved person and the respondent No.1 was blessed with one

daughter namely Moriom Jannat,  aged about 8 months.  They led

their conjugal life peacefully for about 7 months and after that the

respondent No.1, 2, 3 and 4 started to torture the aggrieved person

both mentally and physically. The respondents demanded dowry of

Rs.  1,50,000/-  and the aggrieved person was asked to bring the

dowry from her parental house. As the aggrieved person failed to

fulfill the demand of the respondents, the respondents tortured the

aggrieved person and drove her out from the house on 25/05/2018

with her minor daughter. Since then the aggrieved person has been

residing in her parental  house with her one minor daughter.  The

aggrieved person has no income of her own to maintain herself and

her  daughter  and  she  has  been  passing  her  days  in  many

difficulties.  The respondent  No.1 neither  visited to the aggrieved

person nor provided anything for their maintenance. 

3 It  is further stated that the aggrieved person does not have any

source  of  income of  her  own to  maintain  herself  and  her  minor

daughter.  On the other hand,  the respondent No.1 has sufficient

landed  properties,  he  is  a  fish  trader  and  has  two  brick  built

chimney with sufficient income of at least Rs. 40,000/- per month.

The respondent No.1 has been neglecting the aggrieved person as

2



well as her minor daughter. The aggrieved person sold her parental

property at Rs. 2,00,000/- and gave the money to the respondent

No.1.

4  The aggrieved person has prayed for:

(a) An  order  under  section  19(1)(f)  of  the  Act  directing  the

respondent  to  provide  Rs.  4,00,000/-  for  alternate

accommodation of residence for the aggrieved person.

(b) Order under section 20 of the Act directing the respondent No.1

to pay an amount of Rs. 15,000/- per month for food, clothes,

medical  expenses,  house  hold  expenses  and  for  other  basic

necessities of the aggrieved person and her daughter along with

educational cost of the child.

(c) Order under section 22 of the Act directing the respondents to

pay compensation of Rs. 3,00,000/- to the aggrieved person for

the injuries, mental torture and emotional distress caused by the

respondents under the Act of Domestic Violence.

5 This case proceeded ex-parte against the respondents vide order

dated 21.06.2019.

6 The aggrieved side has adduced her evidence as PW1 in support of

its case.

7      POINTS FOR DETERMINATION:
              
a Whether the respondents subjected the aggrieved petitioner

to domestic violence?

b Whether the aggrieved person is entitled to the relief prayed

for?

           

DISCUSSION, DECISION AND REASON THEREOF: 

8      Evidences for the aggrieved person:

      PW1,  the aggrieved person deposed that  she was socially

married to the respondent No.1 about 5 years ago. After marriage,
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she went with the respondent No.1 and started their conjugal life

staying at the joint family i.e. at the house of the respondents at

village  Dhumbandha,  District  Goalpara,  Assam.  That  aggrieved

person gave birth to a daughter namely Moriom Jannat, aged about

2  years.  After  the  marriage,  the  aggrieved  person  enjoyed  her

conjugal life peacefully for about 8-10 months and thereafter all the

respondents started to torture the aggrieved person both physically

and  mentally  without  any  reason.  About  four  years  ago,  all  the

respondents conspired among them and persuaded the respondent

No.1  to  demand  dowry  from  the  aggrieved  person.  So,  the

respondent No.1 asked to bring Rs.  1,50,000/-  from her  parental

house  and threatened that  the  respondents  would  drive  her  out

from  her  matrimonial  house.  As  the  financial  condition  of  her

parents are not as good, she failed to fulfill their demand of dowry.

Then, the respondents started to torture her in extreme level. So, to

save  her  conjugal  life,  she  sold  her  parental  property  by  Rs.

2,00,000/-  and gave the money to the respondent  No.1  about  2

years ago. The respondent No.1along with other respondents beat

her and drove her out on 25/05/2018 along with her minor daughter.

Finding no other alternative, she took shelter in her parental house

along with her daughter and have been staying there till today. The

respondent No.1 neither visited her nor provided her and the minor

daughter anything as maintenance.

Domestic Relation is defined u/s 2(f) of the Act as a relationship

between two persons who live or have, at any point of time lived

together  in  a  shared  household,  when  they  are  related  by

consanguinity, marriage or through a relationship in the nature of

marriage, adoption or are family members living together as a joint

family.

Section  2(s)  of  the  Act  defines  the  shared  household  as  a

household where the person aggrieved lives or at  any stage has

lived  in  a  domestic  relationship  either  singly  or  along  with  the

respondent  and  such  a  household  whether  owned  or  tenanted

either jointly by the aggrieved person and the respondent or owned

or  tenanted  by  either  of  them  in  respect  of  which  either  the

aggrieved person or the respondent or owned or tenanted by either

4



of  them in  respect  of  which  either  the  aggrieved  person  or  the

respondent or both jointly or singly have any right, title, interest or

equity and includes such a household which may belong to the joint

family of which respondent is a member, irrespective of whether the

respondent or the aggrieved person has any right, title or interest in

the shared household.

       Now, in the present case it is stated by the aggrieved person

that  after  the  marriage  she  started  her  conjugal  life  with  the

respondent no. 1 at the shared household of the respondents. 

Point  no.  (a)  Whether  the  respondents  subjected  the

aggrieved petitioner to domestic violence?

         The aggrieved person  in  her  pleading  stated  that  the

respondents  have  committed  domestic  violence  upon  her.  To

substantiate  the  plea  aggrieved person  has  examined herself  as

PW1.
          In her testimony PW1 deposed that after the marriage, the

aggrieved person enjoyed her conjugal life peacefully for about 8-10

months and thereafter  all  the respondents started to torture the

aggrieved person both physically and mentally without any reason.

About four years ago, all  the respondents conspired among them

and  persuaded  the  respondent  No.1  to  demand  dowry  from the

aggrieved  person.  So,  the  respondent  No.1  asked  to  bring  Rs.

1,50,000/-  from  her  parental  house  and  threatened  that  the

respondents would drive her out from her matrimonial house. As the

financial condition of her parents are not as good, she failed to fulfill

their demand of dowry. Then, the respondents started to torture her

in extreme level. So, to save her conjugal life, she sold her parental

property by Rs. 2,00,000/- and gave the money to the respondent

No.1  about  2  years  ago.  The  respondent  No.1along  with  other

respondents beat her and drove her out on 25/05/2018 along with

her minor daughter.

       On perusal of the evidences on record it is seen that from the

unrebutted  evidence  of  PW1  it  has  been  duly  proved  that  the

respondents have inflicted violence upon her and she was driven

out  of  the  matrimonial  home.  The  defence  side  have  not  cross
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examined the PW and they have not adduced any evidence in their

favour. Therefore, there is nothing to doubt the testimonies of PWs.

The failure on the part of the respondents to cross examine the PW

and failure  to  adduce any evidence only  fortify  the claim of  the

aggrieved person that she is subjected to domestic violence by the

respondents.

        Therefore relying on the unrebutted evidence of the aggrieved

person, I am of the opinion that the aggrieved person is subjected

to domestic violence as defined in the act.

       This point is decided in affirmative in favour of the aggrieved

person.

9      Point no.2  Whether the aggrieved person is entitled to the

relief prayed for?

        From the determination of the earlier point it is seen that the

aggrieved person was in domestic relation with the respondents and

she  was  subjected  to  domestic  violence.  Hence,  the  aggrieved

person is entitled to the relief claimed by her.

        It is stated by the aggrieved person that she has no source of

income of her own and she is dependent on her father.

        On the other hand the respondent no 1 has landed property

and he is a businessman and he earns Rupees 40,000 per month. 

         Regarding the quantum of monetary relief, I have scrutinized

the evidence of the PW. The aggrieved person has not adduced any

documentary proof of the income and property of the respondent

no.1.However,  the  evidence  of  the  aggrieved  side  has  remained

unrebutted. There is no embellishment on the evidences on record

that  the  respondent  no.1  is  an  able-bodied  person  and  he  has

income on monthly basis.

10  Considering the social fabric of the parties, present prices of the

essential commodities and keeping in view the responsibilities and

liabilities of the respondent and the income of the respondent no.1,

I am of the opinion that the respondent no.1 has to make payment

of  Rs.2,000  (Rupees  Two  Thousand)per  month  for  the  aggrieved
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person and the minor daughter @ Rs. 1,000/- each u/s 20 (1) (d) of

the Act

11 The respondent no.1 has to make payment of Rs.1,500 per month

as rent allowance to the aggrieved person u/s 19(1)(f) of the Act.

12 The respondents are hereby prohibited from committing any further

acts of the domestic violence upon the aggrieved person.

13 The  respondent  no.1  has  to  make  payment  of  compensation  of

Rs.40,000(Rupees Forty Thousand) only to the aggrieved person u/s

22 of the Act.

                                                                                    

                                                             ORDER

14 In result the petition filed by the aggrieved person is allowed ex-

parte.  In  view  of  the  discussion  made  above  and  the  decisions

arrived at,  it  is  held that the aggrieved person is  entitled to the

reliefs u/s 18,19 and 20 of the Protection of Women from Domestic

Violence Act,2005.

15 The Respondents are hereby prohibited from committing any further

acts of the domestic violence upon the aggrieved person.

16 The respondent no.1 has to make payment of Rs.1,500 per month

as rent allowance to the aggrieved person u/s 19(1)(f) of the Act.

17 The  respondent  no.1  is  directed  to  make  payment  of  Rs.2,000

(Rupees two Thousand) per month to the aggrieved person and the

minor daughter @ Rs. 1,000/- each u/s 20(1) (d) of the Act.

18 The  respondent  no.1  has  to  make  payment  of  compensation  of

Rs.40,000(Rupees Forty Thousand) only to the aggrieved person u/s

22 of the Act.

19 The reliefs given shall come into force from the date of the order. In

the  end  the  petition  u/s  12  of  the  Protection  of  Women  from

Domestic Violence Act is allowed.
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20 Copy of ex-parte order is to be given to the aggrieved person free of

cost and also be sent to the O.C of the concerned Police Station for

information and necessary action.

21 Given  under  the  hand  and  seal  of  this  Court  on  05th  day  of

December, 2019 at Goalpara. 

                                                                                           

        

                                                                                     Smt. Jyoti Rupa Haloi.

     Judicial Magistrate First Class.

                    

                                                     APPENDIX  

1 Petitioner Witnesses: PW1 Fazila Begum.

2 Opposite Party Witnesses: None.

3 Petitioner Exhibits: None

4 Opposite Party Exhibits:   None.

                                                         Smt. Jyoti Rupa Haloi. 

    Judicial Magistrate First Class, Goalpara.
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