
PWDV 58/16
AGGRIEVED PERSON : MAHAMUDA BEGUM
RESPONDENTS : TAIJUDDIN SK & OTHERS

IN THE COURT  OF THE JUDICILA MAGISTRATE FIRST CLASS,

GOALPARA

P.W. D.V. Case No. 58/16

Under section 12 of the P.W.D.V. Act, 2005.

Mahmuda Begum

… Petitioner/Aggrieved Party

v.

1. Taijuddin Sk

2. Tabeja Khatun

3. Tohijuddin Sk

... Respondents.

PRESENT: POOJA DEVI, AJS,

JUDICIAL MAGISTRATE FIRST CLASS, Goalpara.

For the Petitioner/Aggrieved Party: …........., Advocate.

For the Respondent: Rofiqul Hoque Choudhury, Advocate.

Evidences adduced on: 23/03/2017, 21/11/2017, 03/07/2018,

26/09/2018

Arguments heard on: 09/10/2019

Final Order delivered on: 07/11/2019
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                                           FINAL ORDER

1. The  instant  petition  has  been  filed  under  section  12  of  the

Protection  of  Women  from  Domestic  Violence  Act,  2005  by  the

petitioner Mahamuda Begum seeking relief under provision of the said

act against the respondents.

2. The petitioner's case in brief as stated in the petition is that the

aggrieved person got married with the respondent No. 1 on 09/12/2010

as per Muslim law and customs and that after her marriage she started

living her conjugal life with the respondent No.1 in his residence till

28/07/2016, but they had no issues. It has been further contended that

at  the  time  of  her  marriage  her  family  gifted  her  certain  articles

amounting to Rs. 42,300/- and that she took all those articles to her

matrimonial house. It has been further stated by the aggrieved person

in  the  instant  petition  that  after  few  days  of  her  married  life,  her

husband started to torture her both physically and mentally thereby

demanding dowry of Rs. 50,000/- from her. The aggrieved person has

stated  that  although  she  paid  Rs.  20,000/-  to  the  respondent,  he

accepted the same, but again started to torture her demanding money.

It has been contended by the aggrieved person that she was tolerating

all sorts of torture for the sake of her marriage, but on 28/07/2016 at

around  11  AM  the  respondent  NO.1  as  instigated  by  his  relatives

tortured  the  aggrieved  person  very  badly  and  tried  to  kill  her,  but

however  she  was  saved  by  the  neighbours.  The  aggrieved  person

stated  that  thereafter  she  was  compelled  to  leave  her  matrimonial

house and she started staying with her younger brother. It has been

further stated that on 01/08/2016 a criminal case was also filed against

the respondents with Matia PS which was registered as Matia PS Case

No.  160/16.  The  petitioner  further  stated  that  since  her  parents

expired,  she started staying with  her younger brother  and is  facing

hardship. It has been further stated that respondent No.1 is a rich man

having landed property and that he works as a mason and his monthly

income is more than Rs.  20,000/-  per month and that on the other

hand the aggrieved person does not have sufficient means to maintain
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herself. The petitioner therefore filed the instant case thereby seeking

maintenance and other reliefs as well as per the PWDV Act 2005.

3. On  receipt  of  notice  issued  against  the  respondents,  the

respondents  appeared  before  this  court  and  filed  written  objection

against he said petition wherein the fact of respondent No.1's marriage

with the petitioner is admitted. The respondents however denied all

other  allegations  leveled  against  them  by  the  petitioner.  The

respondents further contended that the aggrieved person at her own

will left the house of the respondent No.1 and started staying with her

younger brother and that she was forcing the respondent No.1 to stay

along with her in her house to which respondent NO.1 refused. The

respondents in their written objection has further agreed the fact that

an FIR was lodged by aggrieved person against them with the Matia PS.

The respondents further contended that respondent No.1 was willing to

take the aggrieved person, but aggrieved person refused to do so. The

respondents thereby denying all the allegations leveled against them

has prayed for dismissal of the instant case.

4. That  the  petitioner/aggrieved  person  examined  two  witnesses

including  herself  in  support  of  her  case  and  the  respondents  also

examined two witnesses in support of their case.

5. I have heard argument placed by both the sides. Upon hearing

both  the  sides  and  perusal  of  case  record,  following  points  for

determination is framed in order to arrive at a definite conclusion.

6. Points for determination:-

I. Whether  the  respondents  subjected  the  petitioner  to

domestic  violence  as  defined under  section  3  of  the  Domestic

Violence Act, 2005 ? 

II. Whether the petitioner is  entitled to the relief/reliefs as

prayed for ?
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Decision and Reasons thereof:- 

7. Point  No.  (I):-   PW.1  Chandra  Bhanu  who  is  the  aggrieved

person of  this  case in her  evidence in chief  deposed that  after her

marriage  with  respondent  No.1,  respondents  tortured  her  physically

and mentally thereby demanding dowry of Rs.  50,000/-  and that on

28/07/2016 at around 11 AM the respondent NO.1 as instigated by his

relatives attempted to kill the aggrieved person and thereafter drove

her out from his house. PW.1 further deposed that she has no means of

livelihood and that she is facing immense financial hardship.

8. The petitioner was cross-examined by the respondents. From the

manner  of  cross-examination  of  PW.1,  if  find  that  nothing  material

could be elicited which would lead me doubt or disbelief her. From the

materials on record another thing becomes clear that since 2016 the

aggrieved person is living separately from her husband and that her

husband is not looking after her which according to me is a kind of

mental torture being carried out on the aggrieved person. DW.1 who is

the respondent No.1 of this case while cross-examination deposed that

has married again. Moreover, the fact that a criminal case was also

filed against him has also been admitted by the respondent. Further

after going through the cross-examination of the PW.1, I find that the

respondents  has  not  cross-examined  the  petitioner  as  regard  the

evidence regarding physical tortures that were carried upon her. Thus, I

find that this part of her evidence unrebutted and as such it is held that

the petitioner was tortured physically by the respondents.

9. In  the  light  of  the  above discussion it  is  hereby held  that  the

respondents  used  to  torture  the petitioner  as  a  result  of  which the

aggrieved person is living separately and that the respondent No.1 is

not looking after her and discharging his responsibilities towards her.

Considering the matter in entirety, it is proved that the respondents

committed the act of domestic violence within the meaning of section

3 of the PWDV Act by assaulting her and by depriving her economically.

4



PWDV 58/16
AGGRIEVED PERSON : MAHAMUDA BEGUM
RESPONDENTS : TAIJUDDIN SK & OTHERS

10. Decision : The said point is decided in affirmative.

11. Point  No.  (II):-The  petitioner  has  claimed  for  monetary  relief

under section 20 of the PWDV Act.  2005 along with other reliefs as

well.

12. Considering  the  fact  that  the  petitioner  has  proved  that  the

respondents carried out the act of  domestic violence upon her,  and

then she does not have any sufficient means of livelihood, it is held

that  the  petitioner  is  entitled  to  monetary  relief  and  further  the

respondents are directed not to commit any act of domestic violence

upon the aggrieved person.

13. The respondent No.1 admitted the fact that he is a daily wage

labour, but he however denied the fact that he earns Rs. 20,000/- per

month in the written objection and in evidence of DWs. Although the

respondents contended that respondent No.1 is a daily wage labour

and earns Rs. 150 per day, while cross-examination DW.1 deposed that

the daily income of a mason is about Rs. 300/- per day and that of a

daily wage earning is Rs. 200/- per day. DW.2 also deposed the same.

The  respondents  however  has  not  disclosed  his  true  income.  The

petitioner on the other hand has also failed to produced any material to

show the actual income of the respondent No.1. Considering all  and

taking into the fact that the respondent No.1 is a daily wage labour, the

monthly income of the respondent is assumed to be Rs. 15,000/-. As

the  petitioner  is  unable  to  maintain  herself,  I  deem it  fit  to  award

maintenance  of  Rs.  4,000/-  to  be  paid  to  the  petitioner  by  the

respondent No.1.

14. In view of the above discussion, respondent No.1 is directed to

pay maintenance of Rs. 4,000/- to the aggrieved person/petitioner for

her livelihood.
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                                               ORDER

15. In view of the above discussion made, the respondent No.1 is

hereby directed to pay maintenance of Rs. 4,000/- per month to the

petitioner  within  the  first  week  of  every  month.  This  order  of

maintenance would be effective from the month of December, 2019. It

is further directed that the respondents would not commit any further

act of domestic violence.

16. Furnish free copy of judgment to the petitioner. Also send a copy

of judgment and order to the Officer In Charge of Matia PS and further

the officer in charge is directed to ensure that the petitioner is not

subjected  to  domestic  violence  and  that  this  order  is  accordingly

complied with.  Also  send a  copy of  the judgment and order  to  the

Protection Officer concerned.

17. Given under my hand and the seal of this court on this the 7 th

day of November, 2019 at Goalpara.

18. Case is disposed of.

                                                                           (Pooja Devi)
                                                                 Judicial Magistrate First Class
                                                                                  Goalpara
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                                                  ANNEXURE

1. PETITIONER/AGGRIEVED WITNESSES:

P.W.1- Mahamuda Begum (the petitioner/aggrieved).
P.W.2 – Sumuruddin Sheikh

2. RESPONDENT’S WITNESSES:

D.W.1 – Taijuddin Sheikh

D.W.2 – Azad Hussain

3. EXHIBITS (BY PETITIONER SIDE):

NIL.
4. EXHIBITS (BY DEFENCE SIDE):

NIL.

             (Pooja Devi)
                                                                             Judicial Magistrate First Class,

             Goalpara

Typed by
Rana Dey, Stenographer, Goalpara District Judiciary
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