
 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS , GOALPARA

GR  461/12 U/S 279/304-A/427 IPC

STATE  OF  ASSAM  VS  Akbar Ali      Accused person       

 

Present: - POOJA  DEVI, A.J.S.

              JMFC , GOALPARA

Advocates appeared. 

G. DEVI , Ld. APP,………………..… For the State.

Aynal Hoque         ….....….........…For the Accused person.

Date of Evidence:  14/05/2018, 

Argument & Judgment : 03/05/2019

J U D G M E N T

1. Prosecution case in brief as stated in the FIR is that on 03/03/2012

at around 03:45 PM when the informant's son Robiul Islam was walking on

by the side of National Highway No.37, he was hit by a vehicle bearing

No.  ML-07A-8016 which  was  coming  towards  Goalpara  at  a  very  high

speed.  It  has  been  further  stated  in  the  FIR  that  as  a  result  of  the

accident, the informant's son Robiul Islam died and this led the informant

to file the instant case.

 

2. On  receipt  of  the  F.I.R, Dudhnoi  P.S.  Case  No  24/12  u/s

279/304A/427 I.P.C. was registered and investigated into. On completion

of the investigation, the Investigating Officer has submitted charge sheet

u/s 279/338/304A/427 I.P.C. against the accused person Akbar Ali.

3. In  pursuant  to  the  summons  issued,  the  above  named accused

person appeared before the court and was allowed to go on bail. After

hearing both the sides, and after going through the materials on record,

substance of accusations U/S 279/304A/427 I.P.C was then read over and
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explained to the accused person by my predecessor to which he pleaded

not guilty and claimed to be tried. During trial, prosecution side examined

two witnesses. After completion of the prosecution evidence, recording of

statement  of  the  accused  person  as  per  Section  313 Cr.P.C  has  been

dispensed with. 

4. I have heard learned counsels for both the sides and gone through

the  evidence  on  record.  Upon  hearing,  the  following  points  for

determination have been framed to arrive at a definite conclusion. 

Point for determination are:

5. (i)  Whether  on 06/12/2012 at  around 12:30 AM, the informant's

Husband sustained grievous injuries,  as  a result  of  the accident

caused by a vehicle bearing No. AS-18-C-2133 ?

         (ii) Whether the driver of the vehicle drove the vehicle in a rash or

negligent manner thereby causing the accident ? 

(iii)  Whether on the day of occurrence the accused person drove

the vehicle bearing No. ML-07A-8016 and also committed mischief

by destroying the said vehicle ?

Decision and the reasons thereon:

Now let me scan the prosecution evidences in order to arrive at a

definite finding.

6. PW.1,  Habibor  Rahman  who  is  the  informant  of  the  case  in  his

evidence deposed that he did not know the accused person. PW.1 further

deposed that on the day of occurrence at around 2:30/3 PM when he was

in his home, he was being informed by somebody over phone that his one

Robiul Islam met with an accident. PW.1 deposed that hearing about the

same when he went to the place of occurrence he saw that police was

carrying the dead body of his son. PW.1 further deposed that thereafter

he filed the instant case. PW.1 identified the Ext.1 which is the FIR and

Ext.1(1)  which  is  his  signature.  From  the  evidence  of  PW.2  nothing

material could be extracted.
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7. I  have gone through the FIR  marked as  Ext.1  and further  upon

perusal  of  evidence  of  the  informant,  I  find  that  there  exists

contradictionin between the two. Although, the informant in his FIR stated

clearly about the accident of his son, but while deposing before this court

he has not stated anything about the incident.

8. After scanning the prosecution witnesses and upon perusal of case

record it appears that there exists no denial on the part of the defence

regarding the injury sustained by the informant's son. It has also not been

denied that the injury was caused as a result of an accident because of

which  the  victim  finally  succumbed  to  his  injuries.  As  such  from  the

materials available it cannot be concluded that on the day of occurrence

the informant's son met with an accident, as a result of which he died.

9. In respect of point No.2 none of the witnesses deposed anything in

their  testimony regarding rash or  negligent  driving on the part  of  the

alleged vehicle. As such there exists no iota of evidence regarding rash or

negligent  on  the  part  of  the  driver  of  the  instant  case.  The  essential

ingredients of section 279 is rash or negligent driving on a public way and

that section 304-A IPC is causing death by negligence and the ingredient

of Section 427 is mischief causing damage to the amount of Rs 50 or

upwards. But in the instant case none of the witnesses deposed anything

as regard the same.

10. As  regard  to  point  No.3  also  none  of  the  witnesses  deposed

anything about the driver of the offending vehicle. Thus, it is seen that

there exists no incrimination against the accused person in the instant

case.

11. From the  above  discussion,  it  appears  that  the  prosecution  has

failed to prove the prime ingredients of offence punishable under section

279/304-A/427 IPC i.e. rash or negligence driving thereby causing death

of a person caused by an accident. In respect of the fact that due to a
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vehicular  accident  the  victim  died,  I  have  no  option  but  to  held  the

accused person namely Akbar Ali not guilty for offence punishable under

section  279/304-A/427 IPC  due  to  lack  of  sufficient  evidence,  as  such

accused  person  namely  Akbar  Ali  is  hereby  acquitted  from  offence

punishable under section 279/304-A/427 IPC and set at liberty.

12. The bail bond executed by the accused person is extended for next

six months as per the Provisions of section 437A Cr.P.C. as amended up to

date. Surety is discharged.

13. The seized articles i.e. the vehicles and the documents be returned

to its owner.

14. Judgment  is  pronounced  in  open  court.  Case  is  disposed  of  on

contest.

15. Given under the hand and seal of this court on this 3 rd day of May,

2019.

                                                                POOJA DEVI

                                                           JMFC, GOALPARA

APPENDIX

PW1 – Habibor Rahman

PW2 – Chitta Rabha

DOCUMENTS RELIED UPON BY THE PROSECUTION

EXHIBIT 1

DW’S AND DOCUMENTS RELIED UPON BY THE DEFENCE

NONE.

                                                                                      POOJA DEVI

                                                                                 JMFC, GOALPARA

Typed By:

Rana Dey, Stenographer, Goalpara District Judiciary.
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