
GR 2113/17
STATE OF ASSAM VS JANE ALOM

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

GR Case No.   2113/17

Under Section 323 of I.P.C.

STATE OF ASSAM

v.

JANE ALOM

                                                    ....... Accused person

PRESENT: Pooja Devi, A.J.S.

Judicial Magistrate First Class,

Goalpara.

For the Prosecution: Smti G. Devi, Assistant Public Prosecutor

For the Defence: Mintu Ahmed, learned Advocate.

Evidence recorded on: 05/11/2019

Argument heard on: 05/11/2019

Judgment delivered on: 05/11/2019

             JUDGMENT

1. The  prosecution's  case  in  brief  as  stated  in  the  FIR  is  that  on

02/11/2017 at around 11:30 AM when complainant planting tree near

her house, the accused persons assaulted the complainant and tore

her clothes.  It  has been further stated that when her mother-in-law

came to rescue her, accused persons assaulted her also. This led the

informant to file the instant case.

2. On receipt of the FIR,  Goalpara PS Case No.  470/17 u/s 323/354/34

I.P.C.  was  registered  and  investigated  into.  On  completion  of  the

investigation, the Investigating Officer has submitted charge sheet u/s

341/323/294/34  I.P.C.  against  the  accused  persons  Anowarul  Hoque

and Jane Alom.
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3. In  pursuance  to  the  summons  issued,  the  above  named  accused

persons appeared before the court and were allowed to go on bail.

During trial, accused person Anowarul Hoque had died and vide order

dated 25/02/219 case against the said accused person is abated. After

hearing  both  the  sides,  and  after  going  through  the  materials  on

record, substance of accusations U/S 323 I.P.C was then read over and

explained to the accused person Jane Alom to which he pleaded not

guilty and claimed to be tried. During trial prosecution side examined

the complainant as PW.1. In view of the evidence of the PW.1, further

evidence is closed. Examination of accused person u/s 313 Cr.P.C. is

dispensed with.

4. I have heard learned counsels for both the sides and gone through the

evidence  and  record.  Upon  hearing  the  following  point  for

determination has been framed to arrive at a definite conclusion. 

5. Points for determination:-

I Whether  the accused person on the day of occurrence assaulted

the complainant and her mother-in-law and thereby committed an

offence punishable under section 323 IPC ?

6. Decision and Reasons thereof:- 

Now, let me scan the prosecution witness in order to arrive at a

definite conclusion. 

7. PW.1, Sabina Begum, who is the informant of this case in her evidence

deposed that she filed the instant case against Jane Alom, Moon Alom,

Zulima  Begum  and  Zahanara  Begum.  PW.1  further  deposed  that

incident took place in the year 2017 and she filed the instant case

regarding  a  scuffle  that  cropped  up  between  them.  PW.1  further

deposed that the matter has been now settled amicably between both

the parties and that she does not want to continue the case anymore.

PW.1 deposed that  she does not  have any objection if  the accused

person is released from the instant case. PW.1 further deposed that

victim Morzina Begum is her mother-in-law and she is unable to appear

before the court as she is unwell. PW.1 deposed that victim Morzina

Begum does not have any objection if the accused person is released

from  the  instant  case.  PW.1  identified  Ext.1  which  is  the  FIR  and
2



GR 2113/17
STATE OF ASSAM VS JANE ALOM

Ext.1(1) which is her signature.

8. From  the  above  evidence,  I  do  not  find  any  materials  thereby

incriminating the accused person for any offence as alleged against

him. PW.1 deposed that she has already settled the matter with the

accused person and as such it seems that she is not willing to disclose

anything more regarding the alleged incident. Moreover, there exists

contradiction in between the evidence deposed by the informant and

the FIR lodged by her. As such, I find it justifiable to record the finding

of acquittal in order to keep the peace between them.

9. Considering above, I held that prosecution has failed to bring home the

charges against the accused person and as such the accused person

Jane Alom is hereby acquitted from the charge u/s 323 IPC and set at

liberty.

10. The bail bond executed by the accused person is extended for next six

months as per the Provisions of section 437A Cr.P.C. as amended up to

date. Surety is discharged.

11. Judgment is pronounced in open court. Case is disposed of on contest.

12. Given  under  the  hand  and  seal  of  this  court  on  this  5th day  of

November, 2019.

                                                                                                        (Pooja Devi)
                                                                                                            J.M.F.C., Goalpara  

                                                           APPENDIX
1. PROSECUTION WITNESSES:

P.W.1- Sabina Begum

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Ext.1 – FIR
 4. EXHIBITS (BY DEFENCE SIDE):

NIL.

                                                                                                              (Pooja Devi)       
                                                                                             J.M.F.C, Goalpara
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