
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS , GOALPARA

GR 1754/14 Under section  143/341/323 IPC

STATE  OF  ASSAM  VS  SAMSUL HOQUE & OTHERS …...... Accused 

persons       

 

Present: - POOJA  DEVI, A.J.S.

              JMFC , GOALPARA

Advocates appeared. 

G. DEVI , Ld. APP,………………..… For the State.

K.M. AKMOL AND ROKIBUL ISLAM.….........For the Accused persons.

Date of Evidence: 27/02/18, 10/04/18, 06/06/18, 24/07/18 and 26/03/19

Date of Argument : 10/10/2019

Date of Judgment : 06/11/2019

J U D G M E N T

1. Prosecution case in brief as stated in the FIR is that on 09/08/2014

at around 10 PM accused person Altaf Hussain who was alleged to have

extra marital affairs with Ennus Ali's wife was there in the house of Ennus

Ali thereby doing some antisocial activities with Ennus Ali's wife and when

the  informant  with  other  people  of  their  village  went  to  the  house of

Ennus Ali, accused person Altaf Hussain stated fighting with them. It has

been further stated that accused person Altaf Hussain opened the door of

Ennus Ali's house and kicked the informant. It has been further stated

that thereafter the other accused person who are brothers of accused

person Altaf Hussain went to Ennus Ali's house with stick, dao and dagger

in  their  hands  and  thereafter  they  assaulted  the  informant  and  other

people of their village. This led the informant to file the instant case.

 

2. On  receipt  of  the  F.I.R, Goalpara  P.S.  Case  No  504/14  u/s

143/341/325 I.P.C. was registered and investigated into. On completion of

1



GR 1754/14

STATE OF ASSAM VS SAMSUL HOQUE AND OTHERS

the investigation, the Investigating Officer has submitted charge sheet u/s

143/341/323  I.P.C.  against  the  accused  persons  namely  Altaf  Hussain,

Nazmul  Hoque,  Maynal  Hoque,  Samsul  Hoque,  Dulal  Hoque and  Tazib

Hoque.

3. In  pursuance  to  summons  issued  the  accused  persons

appeared before this court and were allowed to go on bail.  After

hearing both  the side,  and after  going through the materials  on

record substance of accusation U/S 143/341/323 I.P.C was read over

and explained to the accused persons to which they pleaded not

guilty  and  claimed  to  be  tried.  During  trial,  prosecution  side

examined eight witnesses.  After going though the material on record

and  evidence  of  PWs,  I  find  that  there  exist  no  such  incriminating

materials against the accused persons Nozmul Hoque and Tazib Hoque,

as such recording of statement of the said accused persons under section

313 CrPC is dispensed with. Further, statement of the accused persons

Samsul  Hoque,  Dulal  Hoque,  Moynal  Hoque  and  Altaf  Hussain  are

recorded under section 313 CrPC. From the manner of cross-examination

of  PWs  and  from  the  answer  given  by  the  accused  persons  while

recording their statement under section 313 CrPC, I find that the defence

case is of total denial.

4. I have heard learned counsels for both the sides and gone through

the  evidence  on  record.  Upon  hearing  the  following  point  for

determination has been framed to arrive at a definite conclusion.

Points for determination are:

5.

(I) Whether  the  accused  persons  on  the  day  of

occurrence being the member of an unlawful assembly restrained

the informant and thereafter voluntarily caused simple hurt to him

and  thereby  committed  offence  punishable  under  section

143/341/323 IPC ?
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Decision and the reasons thereon:

 

as  this  is  a  case  under  section  143/341/323  of  IPC,  I  find  it

necessary to discuss the essential ingredients of section 143/341/323 of

IPC before considering the evidence on record of PWs. 

To bring home an offence under section 143 IPC, the prosecution is

to prove that (I) That there was an assembly of five or more persons, (ii)

The assemble must have one of the five objects given in section 141 IPC,

(iii)  There  must  be  a  common  object  amongst  all  members,  (iv)  The

members  assembled  knowingly  or  continued  to  join  (remain  in)  the

assembly. 

To bring home an offence under section 341 IPC, the prosecution is

to prove that (I) That there was some voluntarily obstruction caused (ii)

That the obstruction was such as to prevent any person from proceeding

in any direction (iii) That the person obstructed had a right to proceed in

that  direction.  iv)  The  obstruction  here  implies  physical  obstruction

though it may be caused by use of physical force as well as by the use of

menaces or threat.

In order to attract the provision under section 323 IPC which deals

with the punishment for voluntarily causing injury or simple hurt. It has to

be proved that the accused persons inflicted injury, which is simple in

nature, upon the victim voluntarily. The intention of the accused persons

has to be proved in this regard.

Now let me scan the prosecution witnesses in order to arrive at a

definite conclusion.

6. PW.1, Fozor Ali who is the informant of this case in his evidence

deposed that the incident took place in the year 2014 at around 11 PM.

PW.1  deposed  that  on  the  day  of  occurrence  one  Johorul  Master  and

Nosimuddin called him over phone and asked him to go to the house of

Altaf. PW.1 deposed that thereafter when he went to the house of Altaf,
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he saw gathering of 8/10 people there and that he was asked to call upon

Altaf. PW.1 deposed that thereafter when he called Altaf, Altaf saw him

and asked PW.1 as to why he was there. PW.1 deposed that thereafter

there was a minor scuffle between him and Altaf and that Altaf's brother

Moynal  and  Samsul  went  there  and  took  Altaf  with  them  and  that

thereafter even he went to his own house. PW.1 identified Ext.1 which is

the FIR and Ext.1(1) which is his signature. While cross-examination, PW.1

deposed that what is written in the FIR was not known to him and that he

filed the instant case as he was asked to do so by the Johorul Master and

Nosimuddin. PW.1 further deposed while cross-examination that he had

not  seen  the  incident  of  his  own and  that  there  was  a  minor  scuffle

between him and Altaf.

7. After going though the evidence of PW.2, PW.3 and PW.4, I find that

nothing material could be extracted out from their evidence. All the three

witnesses are the hearsay witnesses and they have not deposed anything

as regard the alleged incident.

8. PW.5,  Ayan  Ali  in  his  evidence  deposed  that  on  the  day  of

occurrence when he heard some hue and cry he went forwarded and got

to  know  that  Hasina  and  Altaf  Ali  were  indulged  in  some  antisocial

activities. PW.5 further deposed that thereafter Hasina was not willing to

disclose the fact that Altaf was at her house. PW.5 further deposed that

thereafter Aftaf moved out from the house of Hasina and kicked Fozor Ali

on his chest. PW.5 further deposed that thereafter public got caught hold

of the accused person Altaf and later on Moynal came to the place of

occurrence  and  took  Altaf  with  him.  From  the  manner  of  cross-

examination of the said PW.5, I find that the veracity of the said witness

has been impeached.

9. PW.6,  Mohor  Ali  who  is  the  victim  of  this  case  in  his  evidence

deposed that on the day of occurrence at around 10/10:30 PM he heard

hue and cry outside Hasina's house. On hearing so when he went there,

he saw about 20/25 people were gathering outside Hasina's house and

that  Johorul  Master,  Fozor,  Nosimuddin,  Jelal  Rohim  Badshah  were

4



GR 1754/14

STATE OF ASSAM VS SAMSUL HOQUE AND OTHERS

amongst  them.  PW.6  deposed  that  thereafter  Hasina  went  out  of  her

house and told them that Altaf was not there with her, but 2/3 minutes

later  Altaf  open the door  and kicked Fozor  on his  chest.  PW.6  further

deposed that thereafter Moynal, Samsul, Dulal, Samsul's son Papu went

to the place of occurrence and had a scuffle with other people from their

village. PW.6 deposed that thereafter Moynal, Samsul and Papu assaulted

the villagers and that Moynal assaulted him with a stick on his head from

the back side and thereafter they fled away. PW.6 deposed that there was

swelling  on  his  head  and  that  thereafter  he  went  to  hospital  for

treatment.

10. PW.7  Alibur  Rahman who is  the  IO of  this  case  in  his  evidence

deposed  the  manner  in  which  he  carried  out  his  investigation.  While

cross-examination, PW.7 deposed that even Hasina filed a case against

the villagers in the Hon'ble Sessions Judge Court.

11. PW.8, Madhav Kr. Rabha who is the medical officer of this case in

his evidence deposed that on 10/08/2014 he was posted as a Medical and

Health Oficer at Goalpara Civil Hospital. PW.8 deposed that on the said

day  while  he  was  on  emergency  duty  at  Goalpara  Civil  Hospital  he

examined the victim Md. Abdul Rohim and found tenderness in right hand

and forearm caused by blunt weapon. PW.8 further deposed that on the

same day he also examined victim Mohor Ali  and found contuition on

right forearm, tenderness in left side of the chest, contuition over occipital

region caused by blunt weapon. PW.8 further deposed that on the same

day he  also  examined Md.  Jalal  Hoque and found contuition  over  left

hand,  tenderness  in  left  sole,  tenderness  in  left  ear  caused  by  blunt

weapon. PW.8 further deposed that on the same day he also examined

victim Ayan Ali  and found tenderness on left  hand,  contuitiion in right

hand, abrasion over nose which was caused by blunt weapon.

12. I have gone though the FIR marked as Ext.1. after going though the

FIR and evidence deposed by PW.1, I find that whatever is written in the

FIR does not tally with the evidence deposed by the informant who is

examined as PW.1. From the evidence of the informant who is examined
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as PW.1, I find that he has not stated anything as regard any incident that

has been depicted by him in the FIR. PW.1 merely deposed that on the

day of occurrence there was a scuffle between him and Altaf. After going

through  the  testimony  of  evidence  of  other  PWs,  I  find  that  their

depositions are contradictory to each other. Although, PW.5 and PW.6 in

their  evidence deposed that  accused person  Altaf  kicked Fozor  on his

chest, the said fact has not been deposed by Fozor Ali in his evidence.

Moreover, although Ayan Ali who is examined as PW.5 is also shown as

victim of this case, he had not deposed anything as regard any assault

being carried upon him or any injury being sustained by him on the day of

occurrence.  PW.6 Mohor Ali  in his evidence deposed that he sustained

injury on his head as a result of assault by Moynal. I have gone through

the medical report of the said PW. Mohor Ali which is marked as Ext. 2.

After going through the medical report of Mohor Ali, I find that the said

medical report is silent as regard any injury sustained by the said Mohor

Ali on his head. Thus, after scanning the prosecution witnesses, I find that

the  testimony  of  all  the  PWs  are  not  corroborating  with  each  other.

Moreover, the informant of this case in his evidence also has not deposed

anything  thereby  incriminating  the  accused  persons  for  any  offence

leveled against them.     

13. Considering  the  matter  in  entirety  and  after  going  through  the

evidence of PWs on record, I find that the essential ingredients of section

143/341/323 IPC as discussed above are totally absent in the instant case

in hand. Further I find that nothing on record to fix the accused persons

for offence punishable under section 143/341/323 IPC. Thus, I find that

the prosecution has failed to prove its case beyond all reasonable doubt

by adducing viable evidence.

14. Considering above, I held that prosecution has failed to bring home

the charges against the accused person and as such the accused persons

Samsul Hoque, Nozmul Hoque, Dulal Hoque, Moynal Hoque, Altaf Hussain

and Tazib Hoque are hereby acquitted from the charge u/s 193/341/323

IPC and set at liberty. 
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15. The bail bonds executed by the accused persons are extended for

next six months as per the Provisions of section 437A Cr.P.C. as amended

up to date. Surety is discharged.

16. Judgment  is  pronounced  in  open  court.  Case  is  disposed  of  on

contest.               

17. Given  under  the  hand and seal  of  this  court  on  this  6th day  of

November, 2019.

                                                                  POOJA DEVI

                                                            JMFC, GOALPARA

APPENDIX

PROSECTION WITNESSES

PW1 – Fozor Ali

PW2 – Mojid Ali

PW3 – Abdul Rohim

PW4 – Jelal Ali

PW5 –Ayan Ali

PW6 – Mohor Ali

PW7 – Alibur Rahman (IO)

PW8 – Madhav Kr. Rabha (MO)

DOCUMENTS RELIED UPON BY THE PROSECUTION

EXHIBIT 1 – Ezahar

EXHIBIT 2 – Charge-sheet

EXHIBIT 2, 3, 4, 5 – Medical reports

DW’S AND DOCUMENTS RELIED UPON BY THE DEFENCE

NONE.

                                                                                      POOJA DEVI

                                                                                 JMFC, GOALPARA

Typed By:

Rana Dey, Stenographer, Goalpara District Judiciary.
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