
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

                                             

                                             

GR CASE NO 1859/14

                                              

                                                U/S 498A/34 IPC

                                                     

       STATE OF ASSAM

      VS

                                               1. Abdul Aziz

                                               2. Abu Bakkar Siddique

                                              3. Johor Uddin

                                              4. Dildar Hussain

                                              5. Azida Khatun

                                              6. Mofida Khatun

                                              7. Monowara Khatun ………..Accused persons

                                                  

                          PRESENT: Jyoti Rupa Haloi, AJS

                                         Judicial Magistrate First Class.

                        

  Advocate for the Prosecution: G. Devi , Learned APP.  

          Advocate for the Accused: Abdul Matin, Ld. Advocate.

           Evidence recorded on: 05.08.2016, 13.06.2017,01.09.2017

                                            26.10.2018, 17.12.2018

          Argument heard on: 06.12.2019

          Judgment delivered on: 06.12.2019
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                                                            JUDGEMENT

 

The  prosecution  story  in  brief  as  revealed  from  the  Ejahar  is  that  on

05.05.2014 the accused Abu Bakkar Siddique married the informant and

they started their conjugal life. The accused person at the instigation of

his family member demanded Rupees one lakh from the informant. He has

demanded one motorcycle as dowry. The accused person caused physical

torture to the informant. They continued their conjugal life as husband and

wife for some days. After some days the accused again demanded dowry

for the informant. The accused person threatened to kill the informant.

The police at Baguan P.S. received and registered the Ejahar as Baguan

P.S. Case No. 109/14, conducted its investigation and on completion of the

same, laid down the charge-sheet u/s 498A/34 IPC.

The accused persons entered appearance and was enlarged on bail. The

charge was framed and the contents of the charge u/s 498A/34 IPC are

then  read  over  and  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried. Hence, this trial.

Prosecution  has  examined  five  witnesses  in  support  of  its  case.  The

statement of the accused persons is recorded u/s 313 CrPC. However, they

denied all the allegations made upon them. The defence, however, did not

adduce any evidence.

I  have heard the arguments advanced by the learned counsels of both

sides. I have meticulously perused the case record.

POINT FOR DETERMINATION:

a  Whether the accused person Abu Bakkar Siddique being husband of

the informant and the other accused persons being relatives of  the

husband of  the  informant  in  furtherance  of  their  common intention

subjected her to cruelty in demand of dowry and thereby committed

offence u/s 498A/34 
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DISCUSSION,DECISION AND REASON THEREOF:

         I have gone carefully through the entire evidence and materials on

record.

       PW1 Anjera Khatun deposed that she is the informant. He knows the

accused persons. The accused persons are her husband and his family

members.  They got married in the year  of  2014.  She eloped with the

accused person. Their marital life went well for one week. After that Abu

Bakkar, Abdul Aziz, Mofida Khatun, Bipul, Johor Uddin, Ajeda Khatun and

Monowar  Khatun  demanded  Rs.  1  lakh  and  a  motorcycle  from  the

informant. As she was not willing to give the demanded dowry, therefore

she was subjected to torture and she went to the house her father. After

the occurrence, she did not go to the house of her husband and she filed a

case against her husband. Exhibit1 is the ejahar and Exhibit1(1) is her

signature. 

        In cross examination she deposed that accused Abu Bakkar Siddique

is her husband. In the year 2014 they got divorced. She filed this case

after getting divorced from the accused. She got married to the accused

as they had love affair. Their marriage was not accepted by their family

members. She eloped with accused and lived with the accused for one

week.  His  family  members  droved her  out  of  the  house.  There  was  a

meeting at the village. After the meeting she went to the house of the

accused. She denies the suggestion that she and the accused lived at the

house of her parents. She denies the suggestion that the accused person

did  not  demand  Rs.  1  lakh  and  motorcycle  for  her.  She  denies  the

suggestion that she deposed falsely. She denies the suggestion that she

and her mother tortured the accused person. 

      PW.2 Ismile Hussain deposed that he knows the accused and the

informant. They got married 4-5 years ago. He does not know what had

happened after that. He came to know that the informant was tortured by

the accused person. At present the informant is residing at the house of

her father.

      In  cross  examination  he  deposed  that  there  was  love  marriage

between  the  accused  and  informant.  After  that  they  continued  their
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marital life at the house of the step mother of the informant. Later on,

they subsisted their marital life at the house of the father in law of the

informant. He does not know for what reason the quarrel  between the

accused and the informant.  He denies the suggestion that he deposed

falsely. 

     PW3  Bodoruddin  deposed  that  he  knows  the  informant  and  the

accused person. The incident took place about 4/5 years ago. He knows

that  the  informant  got  married  the  accused  Abu  Bakkar  and  they

continued  their  marital  life.  He  does  not  know  the  reason  of  quarrel.

Accused Abu Bakkar is his grand child. Police did not interrogate him. 

     PW4 Atowar Rahman deposed that he knows the informant Anjera

Khatun and the accused person. There was marriage between informant

and the accused person Abu Bakkar Siddique about 2/3 years ago. He

does not know anything about the incident. He came to know that Anjera

and Abu Bakkar are separated. 

    PW.5 I.O Iman Ali Mondal deposed that he was posted at Baguan PS on

21/08/2014 as ASI. On that day OC registered the Baguan PS case No.

109/14  under  section  498A/34  IPC  and  gave  him the  responsibility  of

investigation.  He  interrogated  the  informant,  went  to  the  place  of

occurrence and prepared the sketch map and recorded the statement of

witnesses. As he was transferred therefore he submitted the case diary to

the O.C. The charge sheet was submitted by Abdul Salam Talukdar. Ext.2

is the sketch map, Ext.2 (1) is the signature, Ext.3 is the charge sheet,

and Ext.3 (1) is the signature of O.C Baguan PS. In cross examination he

deposed that the ejahar was submitted through court. The house of the

informant is at a distance of 2 ½ KM from the police station. There is good

facility of communication. There is distance of 35 KM to the court from the

house of the informant. The ezahar was filed on 25/07/2014 and the case

was registered on 21/08/2014. At the time of the occurrence the informant

and the accused were continuing their marital life. The villagers settled

the matter  amicably.  At the time of  investigation the accused persons

were not in the house. In the sketch map there is vacant space to the

east, to the west there is the house of Abdul Hamid. He does not know
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whose house is at the west. To the north there is a road. To the south

there is cultivable land. He did not do any investigation at the house of

the accused person. He went to the house of the parents of the accused

persons. The house of the accused and the informant are at the same

compound.   

       I  have heard the Learned Counsels for both the sides and have

meticulously perused the testimonies of the PWs.   

       After perusal of the evidence on record it is seen that apart from PW1,

the informant, the other PWs are not direct witness to the occurrence and

they do not have complete knowledge about the occurrence.

     Now, PW1 deposed that the accused persons demanded dowry and as

she  was  not  willing  to  give  the  demanded  dowry,  therefore  she  was

subjected to torture and she went to the house her father.

      However,  the informant and victim of  the present  case has not

testified she had to face what circumstance and how she was subjected to

torture.So,the testimony of PW1 is not sufficient enough to know whether

the act of the accused persons come within the ambit of section 498A IPC.

      On the other hand, PW2 deposed that does not know for what reason

the  quarrel  took  place  between  the  accused  and  the  informant.  PW3

deposed that he knows that the informant got married the accused Abu

Bakkar and they continued their marital life. He does not know the reason

of quarrel.PW4 deposed that he does not have any knowledge about the

occurrence.

       Here,  it  is  seen  that  the  other  PWs  have  not  rendered  any

corroboration to the version of the informant.

       So, after perusal of the evidence on record it is perceived that there is

no sufficiency in the testimonies of the PWs for proving the ingredients of

offence alleged against the accused persons.

      Thus, in view of the above discussions it is seen that the prosecution

has  failed  to  prove  the  charges  against  the  accused  person  u/s

498A/34IPC beyond reasonable doubt.  
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                                                    ORDER

Hence, considering the above discussion, the accused persons Abdul Aziz,

Abu Bakkar Siddique, Johor Uddin, Dildar Hussain, Azida Khatun, Mofida

Khatun and Monowara Khatun are not found guilty of the charges under

Section 498A/34 IPC.

Hence, the accused persons Abdul Aziz, Abu Bakkar Siddique, Johor Uddin,

Dildar Hussain, Azida Khatun, Mofida Khatun and Monowara Khatun are

acquitted  of  the  charges  under  Section  498A/34  and  set  at  liberty

forthwith.

The Bail bonds of accused are extended for a period of 6 (six) months from

today as per Section 437A, Criminal Procedure Code.

Given in my hand and under the seal of this court on this the 06 th day of

December, 2019.                                                             

                                                                       Smti Jyoti Rupa Haloi.

                                                        Judicial Magistrate First Class, Goalpara.

                                                                 

                                                APPENDIX

1. PROSECUTION WITNESSES:

P.W.1- Anjura Khatun
P.W.2 – Ismail Hussain
P.W.3 – Badaruddin
P.W.4 – Atowar Rahman
P.W.5 – ASI Iman Ali Mondal (IO)

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Ext.1 – FIR
Ext.2 – Sketch map
Ext.3 – Charge sheet

 4. EXHIBITS (BY DEFENCE SIDE):

NIL.

                                                              Smti Jyoti Rupa Haloi.

                                               Judicial Magistrate First Class, Goalpara.
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