
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS , GOALPARA.

GR  1732/2013 U/S 498-A/34 IPC

STATE  OF  ASSAM  VS    AINUDDIN AHMED AND BATASHI BEGUM

                                                                          accused persons          

Present: - POOJA  DEVI, A.J.S.

               JMFC ,GOALPARA

Advocates appeared. 

G. DEVI, Ld. APP,  For the State.

SOLEMAN HUSEN,  For the Accused persons.

Date of Evidence: 04/03/2017, 06/05/2017, 30/06/2017

Arguments : 03/04/2019

Judgment : 09/04/2019

J U D G M E N T

1. Prosecution  case  as  stated  in  the complaint  petition is  that  the

accused person No.1 Ainuddin Ahmed married the informant according to

Islamic  rituals  and  thereafter,  they  stated  cohabiting  as  husband  and

wife, but thereafter,  the accused person again married Batashi  Begum

who is the second accused person of this case. It has been further stated

in the complaint petition that the accused person Ainuddin Ahmed often

used to torture the informant both physically and mentally. It has been

stated  by  the  informant  that  the  accused  No.1  on  many  occasions

assaulted her and tried to drive her away from his house. Accused No.1

also demanded money from the informant and asked her to bring the
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same from her parents house. It has been stated in the complaint petition

that on 20/08/2013 accused No.1 on instigation of accused No.2 assaulted

the informant in the morning hours thereby demanding money from her

and when she failed to meet with the demand of the accused persons,

they threw her away from their house, as a result of which the informant

took shelter in her daughter's house. It has been further stated by the

informant that the accused No.1 did not maintain her well and she was

also mentally harassed by him, the accused No.1 further did not even

tried  to  take  back  the  informant  with  him,  as  a  result  of  which  the

informant filed the instant case.

2. After filing the complaint petition before the learned CJM, Goalpara,

learned CJM, exercising power under section 156(3) CrPC forwarded the

case to Goalpara PS for investigation. On receipt of the complaint petition

Goalpara P.S. Case No. 381/2013  u/s 498A/34 I.P.C. was registered and

investigated into.  On completion of  the investigation, the Investigating

Officer has submitted charge sheet u/s 498A/34 I.P.C. against the above

noted accused persons named Ainuddin Ahmed and Batashi Begum. 

3. In pursuance of the FIR the accused persons appeared before this

court and were allowed to go on bail. After hearing both the side, and

after going through the materials on record charge under Section 498A/34

was  framed  which  was  then  read  over  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried.  During

trial,  prosecution  side  examined  four  witnesses.  The  defence  did  not

adduce any evidence in support of their case. After going through the

evidence  on  record,  recording  of  statement  of  accused  person  Batshi

Begum under section 313 CrPC was dispensed with. After going through

the statement of accused person Ainuddin Ahmed which was recorded

under section 313 CrPC,  it  has seen that  the defence case  is  of  total

denial.

4. I  have  heard  learned  counsels  for  both  the  sides.  Learned  APP

submitted that there exists incriminating materials against the accused

persons  and  as  such  prayed  for  convicting  the  accused  persons.  The
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defence on the other hand submitted that the vital  ingredients  of  the

section charge against the accused persons has not been proved in the

instant case, hence  prayed for acquitting the accused persons from this

case.  Upon hearing,  the  following  points  for  determination  have  been

framed to arrive at a definite conclusion.

Point for determination are:

5. (i) Whether the accused persons  being the husband and the

relative of the husband of the informant subjected her to cruelty both

physically  and mentally and thereby committed an offence punishable

under Section 498A IPC? 

Decision and the reasons thereon:

Now let me scan the prosecution witnesses in order to arrive at a

definite finding.

6. P.W.1  Morjina  Begum  who  is  the  informant  of  the  case  in  her

evidence  deposed that  she filed the instant  case  against  the accused

person Aynuddin who is her husband and other accused person is her

husband's  second  wife.  PW.1  deposed  that  she  got  married  with  the

accused person 30 years prior to her deposing before this court and that

they have five children out of their wedlock. PW.1 further deposed that

her  husband thereafter,  married  another  woman and demanded Rs.  1

lakh from her. PW.1 deposed that when she refused to pay the money, the

accused person assaulted her and drove her out of his house, as a result

of which she took shelter in her parent's house and thereafter, she filed

the instant case. PW.1 identified Ext.1 which is complaint petition filed by

her and Ext.1(1) and Ext.1(2) which are her signatures. From the manner

of cross-examination of the said PW, I find that the credibility of the said

witness is  bing impeached.  I  have gone though the ext.1.  After  going

though Ext.1 and further considering the evidence of  PW.1 who is the

informant of this case, I find that there exists contradiction in between the

two.
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7. PW.2,  Asma  Bewa  who  is  the  daughter  of  the  informant  was

declared as hostile by the prosecution. The said PW while deposing before

this court stated her parent's used to often fight with each other over

some domestic issues. When the said PW.2 was cross-examined by the

defence counsel  she deposed that she often found her father and her

mother fighting with each other. PW.2 further deposed that she did not

know as to why they fought between each other. PW.2 further deposed

that her grand parents from her mother's side expired when she was very

young. PW.2 further deposed while cross-examination that her father did

not stayed with them since 5 years of her deposing before this court.

PW.2 further deposed that her mother drove her father away from his

house and that the house in which her mother is staying belongs to her

father. PW.2 further deposed that her mother even took all the properties

of her father and further that her mother is suffering from some mental

imbalance since the death of her elder brother.

8. PW.3, Rejina Khatun who is the daughter-in-law of the informant

and the accused person in her evidence deposed that her mother-in-law

and father-in-law often used to fight each other as her mother-in-law used

to doubt her father-in-law. PW.3 while cross-examination deposed that her

mother-in-law drove her father-in-law away from her father-in-law's house

and she took all his properties and transferred it into her name. PW.3 also

deposed that her mother-in-law is suffering from mental imbalance. After

going  through  the  evidence  of  PW.4,  I  find  that  she  did  not  depose

anything about the alleged incident.

9. For deciding a case under Section 498A it is very essential to

discuss as to what this section says;  Section 498A of The Indian

Penal Code reads as ; Husband or relative of husband of a woman

subjecting  her  to  cruelty.—Whoever,  being  the  husband  or  the

relative of the husband of a woman, subjects such woman to cruelty

shall be punished with imprisonment for a term which may extend to

three years and shall  also be liable to  fine.  Explanation.—For  the

purpose of this section, “cruelty” means—
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(a) any wilful conduct which is of such a nature as is likely to drive

the woman to commit suicide or to cause grave injury or danger to

life, limb or health (whether mental or physical) of the woman; or

(b) harassment of the woman where such harassment is with a view

to coercing her or any person related to her to meet any unlawful

demand for any property or valuable security or is on account of

failure by her or any person related to her to meet such demand.

10. After scanning the prosecution evidence I find that although

PW’s  had  alleged  about  physical  cruelty  being  carried  by  the

accused upon the informant,  but there exist  no medical  report  to

suggest any kind of injury received by her. Moreover it was decided

in the case of ‘Inder Raj Malik vs. Sunita Malik, 1986 (92) CRLJ 1510,

that the word ‘cruelty’ is defined in the explanation which inter alia

says that harassment of a woman with a view to coerce her or any

related persons to meet any unlawful demand for any property or

any valuable security is cruelty.

Kinds of cruelty covered under this section includes following:

(a) Cruelty by vexatious litigation

(b) Cruelty by deprivation and wasteful habits

(c) Cruelty by persistent demand 

(d) Cruelty by extra-marital relations

(e) Harassment for non-dowry demand

(f) Cruelty by non-acceptance of baby girl

(g) Cruelty by false attacks on chastity

(h) Taking away children by the accused person.

In the instant case none of the ingredients as mentioned above is

found.  Thus  I  find  that  mere  stating  that  mental  and  physical

torture was carried upon the complainant in demand of dowry,

without proving the same by adducing adequate evidence do not

incriminate the accused person. None of the ingredient required

for  punishing  a  person  for  an  offence  under  Section  498A has

been brought into forefront.
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11. In the instant case in hand after scanning prosecution witnesses, I

find  that  there  exists  no  incriminating  materials  against  the  accused

person Batashi Begum. PW.1 Morjina Begum who is the informant of this

case although, deposed that her husband demanded Rs. 1 lakh from her

and that he drove her away from his house after assaulting her, I find that

the  statement  has  not  been  corroborated  by  any  other  independent

witnesses in the instant  case.  From the evidence of  PW.2 and PW.3 it

transpires that it is the informant who drove out accused No.1 from her

house. The essential ingredients of section 498-A as discussed above are

totally missing in the instant case. There are exists nothing on record to

suggest that the accused persons meted out cruelty on the informant in

demand of dowry.

12. Considering above, I held that prosecution has failed to bring home

the  charges  against  the  accused  persons  and  as  such  the  accused

persons Ainuddin Ahmed and Batashi Begum are hereby acquitted from

the charge u/s 498A/34 IPC and set at liberty.

 

13. The bail bonds executed by the accused persons are extended for

next six months as per the Provisions of section 437A Cr.P.C. as amended

up to date. Surety is discharged.

14. Judgment  is  pronounced  in  open  court.  Case  is  disposed  of  on

contest.  

             

15. Given under the hand and seal of this court on this 9th day of April,

2019                               

                                                                         

                                                             POOJA  DEVI

                                                 JMFC,  GOALPARA
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APPENDIX

PROSECTION WITNESS AND EXHIBITS

PW1 – Morjina Begum

PW2 – Asma Bewa

PW3 – Rejina Khatun

PW4 – Shahanaz Begum

PROSECTION EXHIBITS

Ext.1- Complaint petition 

DEFENCE WITNESS AND EXHIBITS

NONE

                                                                   POOJA  DEVI

                                                                 JMFC, Goalpara

Typed by

Rana Dey, Stenographer Goalpara district Judiciary
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