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STATE VS SIDDIQUE SK

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

G. R. Case No.   1516/13

Under Section 468 of I.P.C.

STATE OF ASSAM

v.

Siddique Sk

                                                                      ....... Accused person

PRESENT: Pooja Devi, A.J.S.

Judicial Magistrate First Class,

Goalpara.

For the Prosecution: Smti G. Devi, Assistant Public Prosecutor

For the Defence: Mostakimul Hoque, learned Advocate.

Evidence recorded on: 11/04/2014, 29/05/2014 and 21/07/2018

Argument heard on: 10/10/2019

Judgment delivered on: 10/10/2019

             JUDGMENT

1. The prosecution's case as depicted in the FIR which is an extract  copy

of order passed by the then court of learned Addl. CJM, Goalpara in

connection  with  Goalpara  PS  Case  No.  306/13  under  section

120B/366A/34  IPC  is  that  the  court  of  learned  Addl.  CJM,  Goalpara

recorded  statement  of  victim girl  Sahida  Khatun  under  section  164

CrPC and thereafter the accused person who is the step father of the

victim submitted a petition seeking custody of the victim girl and that a

birth certificate was also annexed with the petition showing the date of

birth of the victim girl as 15/01/2000. It has been stated that as the

victim girl was not willing to go with her father, she was sent to state

home  for  women  and  enquiry  was  set  for  verification  of  the  birth

certificate produced by her step father who is the accused person in

this case named Siddique Sk. On examination of the SDM & HO, Agia,
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Dr.  Mohammad Ali  who was  present  before  the  court  with  relevant

document,it was found that the original date of birth of the victim girl

was 15/01/1999 and not 15/01/2000 as shown by the accused person.

Hence, a case was registered.

2. On receipt of the order, Goalpara PS Case No 334/13 u/s 468 I.P.C. was

registered and investigated into.  On completion of the investigation,

the  Investigating  Officer  has  submitted  charge  sheet  u/s  468  I.P.C.

against the accused person Siddique Sk.

3. In pursuance of the summons issued, the accused person appeared

before the court and was allowed to go on bail. After hearing both the

side, and after going through the materials on record charge under

Section 468 IPC was framed which was then read over and explained

to the accused person to which he pleaded not guilty and claimed to

be tried. During trial prosecution side has examined three witnesses.

From the manner of cross-examination of PWs and from the answer

given  by  the  accused  person  while  recording  his  statement  under

section 313 CrPC, I find that the defence case is of total denial.

4. I have heard learned counsels for both the sides and gone through the

evidence on record. Upon hearing the following point for determination

has been framed to arrive at a definite conclusion.

5. Points for determination:-

I Whether the accused person on the day of  occurrence forged a

birth certificate in the court of Addl. CJM, Goalpara intending that it

shall  be used for the purpose of  cheating by inducing to obtain

zimma and thereby committed an offence punishable under section

468 IPC ?

6. Decision and Reasons thereof:- 

This is a case under section 468 of IPC, as such I find it necessary

to  discuss  the  essential  ingredients  of  section  468  of  IPC  before

considering the evidence on record of PWs. 
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To bring home charge under section 468 of IPC, the prosecution has

to establish that (1) the document or electronic record is forged; (2) the

accused forged the  document  or  electronic  record;  (3)  the  accused

forged the  document  or  electronic  record  intending  that  the  forged

document would be used for the purpose of cheating.

Now, let me scan the prosecution witnesses in order to arrive at a

definite conclusion. 

7. After going through the evidence of PW.1 and PW.2, I find that they

have not  deposed anything material  as  regard the alleged incident.

From the  manner  of  cross-examination  of  PW.1  and PW.2  it  is  very

much apparent that the said two PWs are not at all well versed with the

incident of this case.

8. PW.3,  Biprojit  Ray who is the informant of  this case in his evidence

deposed that on 31/07/2013 he was posted as Addl. CJM, Goalpara and

that on the said date he examined the SDM & HO, Agia, Dr. Mohammad

Ali  in  connection  with  Goalpara  PS  Case  No.  306/13  under  section

120B/366A/34 IPC for the purpose of verification of a birth certificate

which was produced before the court. PW.3 further deposed that after

due  inquiry  he  got  to  know  that  one  person  named  Siddique  Sk

submitted a zimma petition seeking custody of a victim girl along with

a birth certificate wherein the date of birth of the victim girl was falsely

written as 15/01/2000 where as from the document produced by the

SDM  &  HO  it  was  clear  that  the  date  of  birth  of  the  victim  was

15/01/1999  and  hence  a  case  was  registered.  PW.3  identified  Ext.2

which is order passed by him and Ext.1(1) which is his signature. While

cross-examination, PW.3 deposed that the case was filed by him on the

basis  of  the  statement  of  the  medical  officer  and  that  he  did  not

compare  any  document  of  his  own.  PW.3  further  deposed  that  no

register was called for by him.

9. In the instant case in hand the IO has not been examined. Apart from

the three witnesses there are no other charge sheeted witnesses in the

instant case. In order to prove that the birth certificate produced by the

accused  person  is  forged,  concerned  officials  should  have  been
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examined  as  regard  the  concerned  department  issuing  birth

certificates. But, in the instant case in hand it is seen that none of such

witnesses  has  been  examined.  None  examination  of  such  official

witness make it  very difficult  to  adjudicate upon the matter  and to

arrive at a decision.

9. I  have  gone  through  the  seizure  list  marked  as  Ext.1.  After  going

through the evidence of PW.1 and PW.2 who are the seizure witnesses, I

find that nothing material could be extracted out from their evidences.

From the testimony of the witnesses, I find that essential ingredients of

section 468 IPC as discussed above is  totally missing in the instant

case in hand. In the instant case in hand, the fact as to whether the

document is forged and who made the said forged document remained

under question.

10. Considering the matter in entirety, I find that the prosecution has

failed  to  bring  home the  charge  marked  against  the  accused

person  by  adducing  cogent  evidence.  Prosecution  has  failed  to

prove  its  case  beyond  all  reasonable  doubt,  as  such  the  accused

person Siddique Sk is hereby acquitted from the charge u/s 468 IPC

and set at liberty.

11. The bail bond executed by the accused person is extended for next six

months as per the Provisions of section 437A Cr.P.C. as amended up to

date. Surety is discharged.

12. Judgment is pronounced in open court. Case is disposed of on contest.

         

13. Given under the hand and seal of this court on this 10th day of October,

2019.

                                                                                                    (Pooja Devi)

                                                                                                        J.M.F.C., Goalpara  

4



GR 1516/13
STATE VS SIDDIQUE SK

                                                           APPENDIX

1. PROSECUTION WITNESSES:
P.W.1- UBC Prabir Das
P.W.2 – SI Jatna Kr. Ray
P.W.3-  Biprojit Roy

2. DEFENCE WITNESSES:

NIL

3. EXHIBITS (BY PROSECUTION SIDE):

Ext.1- Seizure list
Ext.2 – Extract copy of order dated 31/07/2013

 4. EXHIBITS (BY DEFENCE SIDE):
NIL.

 
                                                                                                              (Pooja Devi)       

                                                                                                 J.M.F.C, Goalpara

Typed by:-
Rana Dey, Stenographer, Goalpara District Judiciary.
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