
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS , GOALPARA

GR 598/17 Under section  193/471 IPC

STATE  OF  ASSAM  VS  ABU BAKKAR SIDDIQUE.....  Accused person 

Present: - POOJA  DEVI, A.J.S.

              JMFC , GOALPARA

Advocates appeared. 

G. DEVI , Ld. APP,………………..… For the State.

AMZAD ALI.....….........…For the Accused person.

Date of Evidence: 12/06/18, 31/10/18, 07/01/19 and 13/03/19

Date of Argument : 10/10/2019

Date of Judgment : 05/11/2019

J U D G M E N T

1. Prosecution case in brief as stated in the FIR is that on 05/04/2017

accused person Abu Bakkar Siddique who was examined as DW3 in F.T.

Case No. 4386/G/11 deposed falsely and issued a false document which

was marked as Ext.C. This led the informant to file the instant case.

 

2. On receipt of the F.I.R, Goalpara P.S. Case No 136/17 u/s 195/471

I.P.C.  was  registered  and  investigated  into.  On  completion  of  the

investigation,  the Investigating Officer has submitted charge sheet  u/s

195/471 I.P.C. against the accused person Abu Bakkar Siddique.

3. In  pursuance to  summons issued,  the accused person  appeared

before this court and was allowed to go on bail. After hearing both the

side,  and  after  going  through  the  materials  on  record  charge  under

Section 193/471 IPC was framed which was then read over and explained

to the accused person by the Hon'ble District Judge, Goalpara to which he

pleaded not guilty and claimed to be tried. During trial, prosecution side

examined four witnesses. The defence did not adduce any evidence in
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support of his case. From the manner of cross-examination of PWs and

from  the  answer  given  by  the  accused  person  while  recording  his

statement under section 313 CrPC, I find that the defence case is of total

denial.

4. I have heard learned counsels for both the sides. Learned defence

counsel submitted that the vital ingredients of section  193/471 IPC has

not been proved in the instant case and as such prayed for acquittal of

the accused person.

5.  Upon hearing, the following points for determination have been

framed to arrive at a definite conclusion.

Points for determination are:

(I) Whether the accused person on 05/04/2017 in the course of 

trial of F.T. Case No. 4386/G/11 before the Member, Foreighners 

Tribunal No. 1, Goalpara gave and fabricated false evidence and 

issued a false document for the purpose of being used in the said 

judicial proceeding and thereby committed an offence punishable 

under section 193 IPC ?

(II) Whether  the  accused  person  on  05/04/2017  fraudulently

used, as genuine, a document, Ext.C, which he knew at the time

when used it  to  be  a  forged document  and thereby committed

offence punishable under section 471 IPC ?

Decision and the reasons thereon:

 Now let me scan the prosecution witnesses in order to arrive at a

definite finding.

6. PW.1,  Dhiren  Kakoty  who  is  the  informant  of  this  case  in  his

evidence deposed that at the time of occurrence he was posted as Head

Assistant at F.T. No. 1, Goalpara. PW.1 further deposed that on the day of

occurrence he heard from one Rajesh Ghosh who is also an employee of

F.T. No. 1, Goalpara that the accused person who is a village head issued
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a certificate in his official capacity and that the said certificate was found

to be false. PW.1 further deposed that although he refused to file a case

as the incident was not known to him, on being directed by the learned

Member F.T. he filed the instant case. PW.1 identified Ext.1 which is the

FIR and Ext.1(1) which is his signature, Ext.2 which is the seizure list and

Ext.2(1) which is his signature. While cross-examination, PW.1 deposed

that  what  is  written  in  the  FIR  was  not  known  to  him.  PW.1  further

deposed while cross-examination that what is written in the seizure list

was also not known to him and that he gave his signature only because

he asked to do so.  PW.1 deposed that  he is  not  well  versed with the

occurrence of the incident.

7. PW.2, Rajesh Ghosh in his evidence deposed that at the time of

occurrence he was working as Senior Assistant at F.T. Goalpara and that

on 05/04/2017 learned Member F.T. No.1 Goalpara Md. Ikramul Hussain

called him and thereafter asked him to compare one document which was

submitted by respondent Julekha Khatun in a particular case with her link

certificate. PW.2 deposed that after verification he got to know that the

name of  the  respondent's  father  in  the  link  certificate  was  written  as

Malekuddin and his name in the voter list appeared as Maleuddin. PW.2

further deposed that there was difference in the name of the respondent's

father in the two documents that he verified. PW.2 further deposed that

the accused person thereafter admitted that he issued the link certificate

without going through the voter list, on the basis of the application made

by the respondent. PW.2 deposed that thereafter police was called and

accordingly  accused  person  was  arrested.  From  the  manner  of  cross-

examination of the PW.2 also I find that the said PW.2 also not very much

familiar with the occurrence of the incident.

8. PW.3, Naresh Ch. Ghosh who is the seizure witness in his evidence

deposed that although he gave his signature in the seizure list, it is not

known to him as to what is written there.

9. PW.4,  Nitai  Ch.  Ray  who  is  the  IO  of  this  case  in  his  evidence

deposed as regard the manner in which he carried out his investigation.
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10. After scanning the testimony of prosecution witnesses, I find that

evidence  of  none  of  the  witnesses  corroborated  with  each  other.

Moreover, after gong through the evidence of PW.1 who is the informant

of this case, I find that he is not at all properly aware about the incident

as  regard  which he has  filed the instant  case  and this  I  find to  have

weakened  the  prosecution  case.  I  have  gone  through  seizure  list.

Although the seizure list is there with the case record which is marked as

Ext.2,  the seized documents which are material  exhibits has not been

produced before this court by the prosecution.

11. For fixing a person for offence punishable under section 193/471

IPC, the prosecution has to prove the existence of following ingredients -

An  offence  under  section  193  IPC,  the  following  essential

ingredients requires - (I) That the accused was legally bound to state the

truth, either by an oath or by an express provision of law or that the

accused  made  the  declaration  in  question,  (ii)  That  he  made  such

statement or  declaration  whilst  so bound, (iii)  That  such statement or

declaration was made in a state of a judicial proceedings; (iv) That the

statement or declaration is false; (v) That the accused when making such

statement or declaration knew it to be false or believed it to be false or

did  not  believe it  to  be true;  (vi)  That  he made such false statement

intentionally. 

An  offence  under  section  471  IPC,  the  following  essential

ingredients requires - (i) Fraudulent or dishonest use of a document as

genuine.  (ii)  The  person  using  it  must  have  knowledge  or  reason  to

believe that the document is a forged one.

12. In the instant case in hand, I find that the accused person is not the

one who used the documents alleged to have been forged as a genuine

document. Moreover, after going though the evidence on record of PWs, I

find that the essential ingredients of section 471 IPC as discussed above

is  totally  missing  in  the  instant  case  in  hand.  Although  charge  under

section 193 IPC  which deals  with  punishment for  giving or  fabricating

false evidence in the judicial  proceeding has been framed against  the
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accused  person,  after  scanning  the  prosecution  witness,  I  find  that

nothing has been deposed by them as regard any false evidence being

deposed by the accused person. Thus I find that there exists nothing on

record to fix the accused person for offence punishable under section 193

IPC. 

13. In the light of the above discussion, I find that the prosecution has

failed  to  bring  home  charge  against  the  accused  person  for  offence

punishable under section 193/471 IPC. Due to lack of viable evidence, the

accused  person  cannot  be  held  guilty  for  offence  punishable  under

section 193/471 IPC and as such the accused person Abu Bakkar Siddique

is hereby acquitted from the charge u/s 193/471 IPC and set at liberty.

14. The bail bond executed by the accused person is extended for next

six months as per the Provisions of section 437A Cr.P.C. as amended up to

date. Surety is discharged.

15. Judgment  is  pronounced  in  open  court.  Case  is  disposed  of  on

contest.               

16. Given  under  the  hand and seal  of  this  court  on  this  5th day  of

November, 2019.

                                                           POOJA DEVI

                                                      JMFC, GOALPARA
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APPENDIX

PROSECTION WITNESSES

PW1 – Dhiren Kakati

PW2 – Rajesh Ghosh

PW3 – Naresh Ch. Ghosh

PW4 – Nitai Ch. Ray (IO)

DOCUMENTS RELIED UPON BY THE PROSECUTION

Ext.1 – Ezahar

Ext.2 – Seizure list

Ext.3 – Sketch map

Ext.4 – Charge-sheet

DW’S AND DOCUMENTS RELIED UPON BY THE DEFENCE

NONE.

                                                                                      POOJA DEVI

                                                                                 JMFC, GOALPARA

Typed By:

Rana Dey, Stenographer, Goalpara District Judiciary.
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