
GR 2623/16
STATE VS MONORANJAN DAS

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

G. R. Case No.   2623/16

Under Section 379 of I.P.C.

STATE OF ASSAM

vs.

Monoranjan Das

....... Accused person

PRESENT: Pooja Devi, A.J.S.

Judicial Magistrate First Class,

Goalpara.

For the Prosecution: Smti G. Devi, Assistant Public Prosecutor

For the Defence: Inamul Hoque, learned Advocate.

Evidence recorded on: 24/08/17, 12/06/18, 10/09/18 and 25/10/18

Argument heard on: 05/09/2019

Judgment delivered on: 11/10/2019

             JUDGMENT

1. The prosecution case in brief as stated in the FIR is that on 28/11/2016

the informant went to see his paddy filed by keeping his motorcycle

bearing No. AS-19-D-1993 at No.4 Moi Jonga Tea Estate. It has been

further stated that thereafter at around 12:30 PM when the informant

returned  back  he  found  that  his  motorcycle  was  not  there  and

thereafter he started looking for the same and informed the matter to

VDP  Secretary  Julfikar  Ali  and  Jiten  Ray.  It  has  been  stated  that

thereafter at evening hours at around 7 PM from some source he got to

know that one motorcycle was found outside the office of Moi Jonga Tea

Estate and that when the informant along with the VDP Secretary went

1



GR 2623/16
STATE VS MONORANJAN DAS

there they found that his motorcycle was there and that one of the

employee of the tea estate told them that Monoranjan had kept the

motorcycle there saying that petrol tank was empty, but thereafter the

said Monoranjan Das did not return to take back the motorcycle. It has

been  further  stated  that  some of  the  people  had  seen  Monoranjan

riding the said motorcycle. This led the informant to file the instant

case.

2. On receipt of the F.I.R, Mornai  P.S. Case No 202/16 u/s 379 I.P.C. was

registered and investigated into.  On completion of the investigation,

the  Investigating  Officer  has  submitted  charge  sheet  u/s  379  I.P.C.

against the accused person Monoranjan Das.

3. In pursuance of the summons issued, the accused person appeared

before the court and was allowed to go on bail. After hearing both the

side, and after going through the materials on record charge under

Section 379 IPC was framed which was then read over and explained

to the accused person by my predecessor to which he pleaded not

guilty  and  claimed  to  be  tried.  During  trial  prosecution  side  has

examined five witnesses. The defence did not adduce any evidence in

support of his case. From the manner of cross-examination of PWs and

from the  answer  given  by  the  accused  person  while  recording  his

statement under section 313 CrPC, I find that the defence case is of

total denial.

4. I have heard learned counsels for both the sides and gone through the

evidence  and  record.  Upon  hearing  the  following  point  for

determination has been framed to arrive at a definite conclusion. 

5. Points for determination:-

I Whether  the  accused  person  on  the  day  of  occurrence  had

dishonestly taken away the motorcycle from the possession of the

informant  without  his  consent  and  thereby  committed  offence

punishable under section 379 IPC ?

6. Decision and Reasons thereof:- 
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For fixing a person for offence punishable under section 379 IPC,

the prosecution has to prove the existence of following ingredients -

To bring home charge under section 379 of IPC, the prosecution

has to establish that (i) dishonest intention to take property, (ii)  the

property must be movable, (iii) it should be taken out of the possession

of another person (iv) it should be taken without the consent of that

person (v)  there must  be some moving of  the property  in  order  to

accomplish the taking of it.

Now, let me scan the prosecution witnesses in order to arrive at a

definite conclusion. 

7. PW.1, Jamaluddin in his evidence deposed that on 27/11/16 at around

10:30/11 AM he went to Mayzang in his bike for the purpose of seeing

his paddy field. PW.1 further deposed that the number of his bike was

AS 18 D 1993. PW.1 deposed that after returning from the paddy field,

he found that his bike was not there and that he immediately went to

Rakshini  market and informed the matter to the VDP Secretary. The

VDP Secretary thereafter informed Mornai PS and Krishnai PS about the

incident. PW.1 deposed that on the day of occurrence at around 7 PM,

the VDP Secretary called him up and told him that a similar bike of his

kind  was  found near  Mayzang  Tea  Factory.  PW.1  thereafter  went  to

Mayzang Tea Factory along with his R.C and found that the bike that

was there was his. PW.1 further deposed that the manager of the tea

garden informed him that the accused person had stolen his bike and

kept it there hiding it.

8. PW.2.  Jurfikar  Ahmed  in  his  evidence  deposed  that  on  the  day  of

occurrence  Jamaluddin  called  him  up  and  informed  him  about  the

incident that somebody had stolen his bike. PW.2 further deposed that

Jiten Ray who was the VDP secretary called him over and informed him

that  Pramod  Baruah  who  was  the  accountant  of  the  Mayzang  tea

garden called him up and stated that the accused person at around 11

AM kept one bike near the tea garden and told that the accused person
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kept the bike there as because the petrol tank was empty. PW.2 further

depose that  the accused person kept  the bike near  the tea garden

seeking  permission  from  Pramod  Baruah.  PW.2  deposed  that  after

hearing  the  same and  after  making  due  confirmation  from Pramod

Baruah,  he  along  with  police,  Jiten  Ray,  Aynal  and  others  went  to

Mayzang Tea Estate at around 7/7:30 PM and recovered the bike. PW.2

further deposed that police thereafter seized the bike and caught the

accused  person.  PW.2  further  deposed  that  the  accused  person

confessed before him and others that he had stolen the bike.

9. PW.3,  Pramod  Baruah  in  his  evidence  deposed  that  on  the  day  of

occurrence when he was collecting some documents from the labours

at Mayzang Tea Estate, accused person went to him along with a bike

and told him that he will keep his bike there as the petrol tank of the

bike was empty and further that the accused person told PW.3 of taking

away the bike by 4 PM that day itself. PW.3 deposed that he gave the

permission  of  keeping  the  bike  thinking  that  it  was  his  red  colour

Splendor bike. PW.3 further deposed that when he was in his office, he

got to know that one bike was being stolen. PW.3 deposed that when

the accused person did not return back to take his bike even when it

was pasted 4 Pm, he went to see the bike and found that it was a blue

colour  Bajaj  Discover  bike  which  was  not  belongs  to  the  accused

person. PW.3 deposed that thereafter he informed the matter to VDP

secretary Jiten Ray and Julfikar @ Babul over phone. PW.3 deposed that

thereafter  at  around  7:30  PM  police,  Jiten  Ray,  Julfikar  and  the

complainant  whose  bike  was  stolen  went  to  the  tea  garden  and

confirmed  that  the  bike  that  was  there  was  the  stolen  bike  and

thereafter police nabbed the accused person.

10. After going though the evidence of PW.4, I find that nothing material

could be extracted out from his evidence. 

11. PW.5, Jahan Uddin Sheikh who is the IO of this case in his evidence

deposed that the accused person on the day of occurrence had stolen

the bike of the complainant and kept it at Mayzang Tea State.
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12. After going through the FIR marked as Ext.1 and evidence of PW.1 who

is the informant of this case, I find that there exists contradiction in

between the two. From the manner of cross-examination of PW.1, I find

that the veracity of the said witness has been impeached.

13. In order to fix a person for offence punishable under section 379 IPC,

the dishonest intention of that person has to be proved. Section 24 of

the IPC defines the term dishonestly as “ Whoever does anything with

the intention of causing wrongful gain to one person or wrongful loss to

another person is said to do that thing dishonestly”.

14. In the instant case in hand after going through the FIR and of scanning

the testimony of the prosecution witnesses, I find that the informant

kept  his  bike  outside  the  Mayzang  Tea  Estate  and  went  to  see  his

paddy filed, but later on after returning from paddy filed he found his

motorcycle was not there. But later on, his motorcycle was found from

the out side the office of the tea estate. In this regard, I find it became

very  difficult  to  ascertain  that  the  accused person  had a  dishonest

intention. Although, there is no eye witness in this case who saw the

accused person carrying the informant's motorcycle, from the evidence

of  PW.3  although  it  is  presumed that  the  accused  person  kept  the

informant's  bike  outside  the  Mayzang  tea  estate,  what  would  have

been the intention of the accused person in doing so. If the intention of

the  accused  person  was  that  of  causing  wrongfully  loss  to  the

informant,  he  would  not  have  kept  the  informant's  motorcycle  in  a

place which is easily traceable by the informant or by other persons

known to the informant. For making a person punishable for offence

under the IPC the mens rea of the accused person has to be prove but

in  the  instant  case  in  hand  from  the  testimony  of  prosecution

witnesses, I find that the fact pertaining to the mens rea of the accused

person has not been proved. More over from the materials available on

record,  I  find  that  the  essential  ingredient  of  section  379  IPC  as

discussed above has also not been satisfied with.  
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15. Considering above, I find that prosecution has failed to bring home the

charges against the accused person and as such the accused person

Monoranjan Das is hereby acquitted from the charge u/s 379 IPC and

set at liberty.

16. The bail bond executed by the accused person is extended for next six

months as per the Provisions of section 437A Cr.P.C. as amended up to

date. Surety is discharged.

17. Judgment is pronounced in open court. Case is disposed of on contest.

         

18. Given under the hand and seal of this court on this 11th day of October,

2019.

                                                                                                    (Pooja Devi)
                                                                                                        J.M.F.C., Goalpara 

                                                           APPENDIX

1. PROSECUTION WITNESSES:
P.W.1- Jamaluddin

P.W.2 – Julfikar Ahmed

P.W.3 – Promod Baruah

P.W.4 – Dilip Uraon

P.W.5 – Jahan Uddin Sheikh(IO)

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Ext.1- FIR

Ext.2 – Seizure list

Ext.3 - Charge-sheet

 4. EXHIBITS (BY DEFENCE SIDE):
NIL.

 
 
                                                                                                              (Pooja Devi)       

                                                                                                 J.M.F.C, Goalpara
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