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                                               JUDGEMENT

1. The prosecution story in brief as revealed from the ejahar is that the

informant got married to the accused on 15.10.2012 by executing an

agreement of marriage. After the marriage their marital life went well

for four months. On 24.01.2013 the accused got married to Surabhi

Rabha  D/O  Anil  Rabha.  After  the  second  marriage  the  accused

started physical and mental torture on the informant. The informant

tolerated  all  the  torture  made  to  her.  The  accused  demanded

Rs.80,000  from  the  informant.  On  17.07.2013  at  9.00  a.m.  the

accused tortured the informant severely and drove her out of the

house.  The  informant  was  driven  out  of  the  house  after  being

verbally abused and she took shelter at the house of her father.

2. The police at  Goalpara P.S.  received and registered the Ejahar  as

Goalpara  P.S.  Case  No.  88/13,  conducted  its  investigation  and on

completion of the same, laid down the charge-sheet u/s 498A IPC.

3. The accused entered appearance and was enlarged on bail. The 

charge was framed against the accused person for offence u/s 498A 

IPC and the contents of the charge are read over and explained to 

the accused person to which he pleaded not guilty and claimed to be

tried. Hence, this trial.

4. Prosecution has examined four witnesses in support of its case. The 

statement of the accused person is recorded u/s 313 Cr.P.C. However,

he denied all the allegations levied against him. The defence, 

however, did not adduce any evidence.

5. POINT FOR DETERMINATION:
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(1) Whether the accused on 17.07.2013 at Matia being the 

husband of Moromi Kalita treated her with cruelty and thereby 

committed offence u/s 498A IPC?

6. DISCUSSION,DECISION AND REASON THEREOF:

        I have gone carefully through the entire evidence and materials

on record.

        PW1 Moromi Kalita deposed that she is the informant. She got

married to the accused on 15.10.2015.Their marriage was held as

per social custom. After the marriage she subsisted the marital life

with the accused for four months. As her job is Dolgoma therefore,

she had to stay at Matia with her husband at the rental house. In the

year of January 2013 she came to know that he husband got married

for second time. After getting the information she came to the house

of her in-laws. But, the accused person was not present there. Later

on, the accused person met her. But he denied that he married for

second time. After that the accused demanded Rs.1 lakh from her. As

the informant did not pay the demanded amount therefore, she was

subjected to torture and told that he will not maintain conjugal life

with her if  the demanded money is not payed.  In  17.07.2013 the

accused told that he will not continue the marital life and she was

driven out of the house.

       In cross examination PW1 deposed that she did not attend the

second marriage  of  her  husband.  At  present  she  is  working  as  a

teacher Goruchowk M.E.School. Her brother Manoj Patgiri knows that

she was demanded dowry by the accused person. On 17.07.2013 the

accused demanded money from her. She denied the suggestion that

she  quarreled  with  the  family  members  of  the  accused  and  she

stayed  at  the  rental  house.  She  denied  the  suggestion  that  the

accused did not demand any money.
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     PW2 Manoj Patgiri deposed that he knows the accused and the

informant.  They  got  married  in  the  year  of  2013  at  Court.  The

informant was at his rented house. After the marriage she took rent

in some other house. She does not have any knowledge about the

occurrence. Police did not interrogate her.

     PW3 Pradip Patgiri deposed that she knows the informant and the

accused. The incident took place about 6-7 years ago. She does not

know whether the accused and Moromi Kalita are husband or not.

She was not present at their wedding. She has no knowledge about

the occurrence.

      PW4 Abdul Haque deposed that on 18.08.2019 he was at Matia

P.S. as Officer-in-charge. On that day after getting the ejahar from

Moromi Kalita the case was registered as Matia P.S Case No.88/13 u/s

498A/506/34  IPC.  He  prepared  the  sketch  map  at  the  place  of

occurrence and recorded the statement of witnesses. The accused

was on anticipatory bail. The ejahar was sent from the court and the

informant  was  not  medically  examined.  After  completion  of  the

investigation  he  submitted  charge  sheet  u/s  498A  IPC.  Exhibit  2

Sketch  Map,  Exhibit  2(1)  is  his  signature.  Exhibit  3  is  the charge

sheet, Exhibit 3(1) is his signature.

        I have heard the Learned Counsels for both the sides

and perused the evidences on record.

       Now, after perusal of the evidence on record it is perceived that

apart from the PW1/the informant the other PWs have not testified in

support of the version of the prosecution.

       PW2 and PW3 deposed that they have no knowledge about the

occurrence.

       On the other hand, though the PW1, the informant deposed that

the accused demanded dowry from her and subjected her to cruelty,

but she has not testified she was subjected to what kind of cruelty

and in what manner. So, from the testimonies of PWs it cannot be
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known whether the conduct of the accused come within the purview

of Section 498A IPC. Further, there is no supporting evidence to the

version of the victim and informant. Therefore, the sole testimony of

the informant do not render the believability in the version of the

prosecution.

       Hence, there is no sufficiency in the evidence on record for

proving the allegation brought against the accused for offence u/s

498A IPC.

     So,the prosecution has failed to prove the allegations brought

against the accused person.

                                                 ORDER

7. Hence, considering the above discussion, the accused Nayanjyoti  
Kalita is not found guilty of the charge under Section 498A IPC.

8. Hence,  the  accused  person  is  acquitted  of  the  charges  under  
Section  498A IPC and set at liberty forthwith.

9.  The Bail bonds of Nayanjyoti Kalita are extended for a period of 6
(six) months from today as per Section 437A, Criminal Procedure Code.

10. Given in my hand and under the seal of this court on this the 20 th 

day of December, 2019.

                                                             

 Smti Jyoti Rupa Haloi.

                                                Judicial Magistrate First Class, Goalpara.

5



                                                APPENDIX

A. Prosecution Witnesses:  PW1 Moromi Kalita

                                   PW2 Monoj Patgiri

                                   PW3 Pradip Patgiri

                                   PW4 Abdul Hoque

B. Defence Witnesses:       None

C. Prosecution Exhibits:      Exhibit-1 : Ejahar

                                   Exhibit-2: Sketch Map

                                   Exhibit 3: Chargesheet.

D. Defence Exhibits:           None

       Smti Jyoti Rupa Haloi.

                                     Judicial Magistrate First Class, Goalpara.
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